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Study of Upland Customary Communal Tenure in Chin and Shan States

Executive Summary

The research on customary communal tenure in Chin and Shan States was carried out through
two short site visits during 2013-14 by one international and three national researchers in the
two states. The Land Core Group with LIFT funding was the sponsor of the study with support
from its partners GRET in Chin State and CARE in Shan State. The study concentrated on two
pilot villages in Northern Chin State, Haka township and two pilot villages in Northern Shan
State, Lashio township. These villages agreed to take part in the study. None of these villages
hold registered title to their agricultural land.

The objectives of the study were to identify legal ways using the Farmland Law 2012 and
Association Law 2014 to protect through land registration the untitled agricultural uplands,
including the fallows of upland shifting cultivation that are possessed by ethnic nationalities
that manage their lands under customary communal tenure. The risk of possible alienation of
the fallows through agribusiness concessions posed by the Vacant, Fallow and Virgin Lands
Management Law, 2012 (VFV) spurred the study. Customary communal rights in Myanmar are
enforceable by customary law in areas, where no outside interference takes place. In the future
it may be given a legal backing in statutory law, if the intentions of the draft Land Use Policy
of mid 2015 are operationalised ensuring equity in access to land and protection of upland
cultures and livelihood.

Customary land management of rotating fallow agriculture or shifting cultivation constitutes
land management at the landscape level. It secures preservation of cultural identity and in most
places it establishes access rights of all resident villagers to shares of the land and leaves no one
landless. Rotational fallow management is an institutionalized resource management technolo-
gy at a species, ecosystem, and landscape level, ensuring ecological security and food security
and providing a social safety net. Fallows are important for wildlife and biodiversity, for pro-
duction of non timber forest products, for watershed hydrology, and for carbon sequestration.
Communal tenure can provide security of tenure as well as the institutional mechanisms for
future sustainable land use planning and climate change mitigation initiatives.

The study has focused on cultivated and fallow land in the uplands. It did not include a study
of customary communal tenure of forests and grazing lands. A customary land registration of
these ecosystems so far would need to be pursued under different laws. The study has covered
only the customary communal tenure of rotating fallow agriculture in Chin State and the more
permanent land combined with shifting cultivation use in Northern Shan State. A major limita-
tion of the study has been the fieldwork’s short duration.

The theoretical basis for the study of customary common property is the approach defined by
the late Elinor Ostrom in the 1980s and carried forward by a global academic and practical
debate since then. Communal tenure represents a bundle of rights that are enforceable by cus-
tomary law and, if registered with cadastral mapping, by statutory law. The steps required for
a pilot registration of customary communal tenure in Myanmar are in the present study based
on the experience in other countries in the region, e.g. Cambodia and the Philippines. These
countries have legislation that respects customary communal land tenure and support cadastral
registration of the community’s communal land parcels in the name of the community.
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The LCG and the researchers identified in 2013 the Farmland Law of 2012 as a possible
instrument for communal tenure land registration under statutory law, if the community could
be seen as an ‘organization’ or ‘association’ with reference to Article 6 (b) of the Farmland
Law. In this article an organization/association is seen as a right-holder of land title. A step
towards communal land registration would be, if the community based on own Statutes
incorporated legally under the Association Law 2014 (and its future Rules). It could then
approach the Settlement and Land Records Department (SLRD) with a request for land titling
of its common property parcels with reference to the Article 6 (b). There is, though, still a hitch
in the Farmland Law 2012. The Rules under the Farmland Law, Article 116 advocate aboli-
tion of shifting cultivation or rotational fallow farming, but recently the 2015 draft National
Land Use Policy (NLUP) article 27 and 51 recognize shifting cultivation land as subsistence
agriculture.

The steps towards customary communal land registration include a call for clearly defined
boundaries of common property land parcels, for the effective exclusion of external parties
through clear definition of the right-holding body and it calls for internal mechanisms of
sharing the resources (appropriation rules or Internal Rules). The clear definition of the
right-holding body in the form of an association or organization with membership rules
represents the ‘collective choice arrangements’ in the theory of common property indicating
that the body makes collective choices according to rules it has established. Statutes deal with
modes of decision making, the role of an elected land caretaker committee, and the relationship
to the outside world.

The present study has termed the mechanisms for such arrangement as Statutes. Village
Statutes have been developed with the communities in the study as the legal basis for the
potential submission of a request to the General Administration Department (GAD) asking for
recognition of the village’s families as constituting a legal entity, an ‘organization’ or ‘associa-
tion’, with reference to the Association Law 2014 and Rules (20167?). Statutes developed with
the communities would allow the community to incorporate legally as one body or association.
This body would become the right-holder identified in the cadastral land registration of the
parcels making up the common property. The cadastral survey of all the land parcels, including
the fallow land, inside a declared adjudication area will put surveyed parcels in the Registry
Book in the name of the incorporated community — like in Cambodia.

The Statutes do not as such deal with the customary details of how to share the common
property in day to day life. Therefore, alongside the Statutes, the specific customary Internal
Rules of the village’s common property management were recorded by the researchers. These
are the rules for, for instance, the annual sharing and allocation of the land plots in a rotation-
al fallow upland agricultural system as we find in Chin State. These Internal Rules signify
community-based property rights, which derive their authority from the community as a whole
and its leaders. The Internal Rules are very specific to each village depending on its resource
endowment, history and kinship system.

The recording of existing Internal Rules represents a clear articulation of the specifics of the
village’s customary communal tenure. They are the basis for equity and access to land for all
resident villagers. Most often the rules ensure equity for all households living in the village but,
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in some places, e.g. Southern Chin, we find particular clans claiming priority and asking for
resource rent from fellow villagers against lending out land. While these rules are also custom-
ary, the study did not include these villages among the pilots as the ‘land-owners’ did not want
to join and put their land claims to communal management.

In the Northern Chin villages the research recorded two villages’ Internal Rules for how the
land of a specific mountain side or /opi/ in a given year would be divided into plots that were
allocated internally among families by lottery for their land clearance. A village may have 15-
20 different lopils in its territory that are used in a ten year rotation. The configuration of rights
to specific plots inside in different lopils has historical roots providing ancestral claims to some
families, but the system in Northern Chin ensures that no one gains at the expense of others and
every family resident in the village was guaranteed land. No one can sell or give land outsiders,
but if an outside family comes to live permanently in the village it is guaranteed land.

The Shan pilot villages, in contrast to the Chin villages, have far less land and many of its land
parcels are under permanent cultivation, including irrigated paddy land claimed by different
families. Despite holding permanent internal claims, a claimant cannot sell land to outsiders.
If a claimant leaves the village then his or her land, according to the village’s recorded Internal
Rules, returns to the common pool for redistribution, including irrigated paddy land. Like in
Chin state, occupancy in the village is the prime criterion for access to land. Thus, in Chin as
well as in Shan, if an outsider moves into the village the family would be provided with land -
one way or another.

While the Internal Rules have existed as customary norms since long, the Statutes did not exist
and the researchers brought along draft Statutes to the villages in order to start a discussion
and amend the articles of the draft Statutes based on villagers’ comments. The Statutes and the
recorded Internal Rules are found in the Annexes.

All four pilot villages wanted to register the village’s agricultural land, which includes fallow
land as well as irrigated paddy land, under communal tenure being a single ownership of all
the registered parcels of the common propety to safeguard their lands. This includes also those
families in the Shan villages who theoretically could obtain individual tenure with the SLRD.
All villages have had copies of the developed Statutes and the recorded Internal Rules for scru-
tiny and possible amendments, clarifications or deletion.

While land registration requires clear identification of rightholders the cadastral surveys re-
quire agreement on clear boundaries of the parcels that make up the common property, e.g. all
village land under shifting and permanent cultivation including the fallow land. Clear bound-
aries are the basis for registration of property. The LCG facilitated the company Gmap to carry
out GPS surveys of the agricultural land, including fallows, of the four communities by end
2013-start 2014.

In the preliminary survey by Gmap in Chin State a number of yet unsolved land mapping
constraints were noted characteristic of shifting cultivation land, namely the variation of how
much land is put to actual cultivation in any given year. The constraints were found in the at-
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tempt to align the larger width of the named /opil blocks in the landscape with the actual total
width of the total size of land plots within the /opil that in fact are put to swidden in any given
year reflecting, among others, labor availability that year. Preliminary mapping should serve as
a means to negotiate with the villages as to how much land in each /opil it is possible to include
in a cadastral legal registration of an agricultural communal tenure as not all /opil land should
be feature in a cadastral index map if not ever cultivated.

There is as yet no legislation in Myanmar for a cadastral registration of communal tenure of
agricultural land, but the draft National Land Use Policy of mid 2015 includes an endoresement
of customary tenure. The only other group tenure arrangements found in Myanmar’s legislation
are the Community Forestry (CF) Instructions 1995. However, provision of a CF certificate
would not be equivalent to a full titling of all the incorporated village association’s agricultural
land parcels under customary communal tenure.

In terms of policy context for the study the researchers did not have access to the 5" draft Land
Use Policy until November 2014 and the 6™ draft until June 2015. Waiting for these drafts and
waiting for corrections to figures from Chin has postponed the publication of the report. The
study has reached the stage by second half of 2015, where a preliminary mapping and par-
ticipatory land use planning can be initiated to identify claims of all stakeholders, including
private claims (on terraces or orchards) within the swidden /opil blocks in, for instance, Chin
State linking the preliminary mapping to the customary management system and customary
communal rightholders. This seems a different exercise from the Government initiative of One-
Map project starting 2015 that focus on collection of land data overall but not on registgered
(customary) ownerhip of collected data. Land data collection and mapping have no legal valid-
ity if there is no adjudication, cadastral survey and land parcel registration.

By September 2015 the details of the suggested pilot approach have not yet been subject to
professional technical comments or discussion with land administration specialists. A brief
presentation was undertaken at the National Dialogue on Customary Commmunal Tenure in
Naypyitaw, February 2015. SLRD and ongoing land mapping and land administration projects
should be consulted for comments soonest. By 2016 a new Land Resource Law and its associ-
ated Rules may be prepared so the actual cadastral registration of customary communal tenure
can be carried out if technicalities in the Rules are in place.

In addition to land administration specialists, the GAD should be consulted on the development
of the Rules of the Association Law to identify ways and means for a community to go about
legal incorporation as a special local association that owns parcels of agricultural property in
common. The Association Law does not cater specifically to this. Approaching GAD would
give the study opportunity to provide inputs to the Rules to be formulated under the Associa-
tion Law so that the next steps can be taken with the four pilot communities.
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1. Customary and Statutory Frameworks of Land Tenure in Myanmar

Background of Research

Most land in Myanmar, in particular in the uplands, is not titled. Only 15 percent of farmers
have land use certificates and around 30% - 50% of rural families - dependent on region - are
landless and work as casual labour in agriculture.! If we look at Chin and Shan states, where
the present research has taken place, few titles and maps are found in the cadastre. Communi-
ties practicing rotating fallow farming systems or shifting cultivation have no titles although
most of this untitled agricultural land has been used by farmers since long.

This is a concern, because secure control of land is the basis of livelihood as well as power and
influence today. Present day governments in S. E. Asia wish to retain as much land as possible
under their control based on the eminent domain of the state. In comparison, if we go back
centuries, it was not land, but labor that the Southeast Asian kingdoms needed to maintain
the upkeep of the courts. Back then prisoners of war were transported back and forth between
kingdoms, settled and forced to produce for the court.? Focus shifted with time, though, and for
more than a century now the so-called wastelands have been of persistent interest to the gov-
ernments. The British in Burma passed “Rules for Grant of Wasteland” dating back to 1861,
but these wastelands were in the lowlands and not in the upland Frontier Regions. Under the
Viceroyalty of Lord Canning, the government asserted its ownership by enacting laws such as
the Waste Land (Claims) Act of 1863. In this way the British made use of the concept of Waste
Lands as an economic classification, with the ultimate goal to bring more of the country’s nat-
ural resources and agricultural products into the fold of capitalism, and therefore be controlled
and taxed by the British colonial apparatus.?

More than 100 years later in 1991 the State Law and Order Restoration Council (SLORC)
established a Central Committee for the Management of Cultivable Land, Fallow Land and
Wasteland. Two years later in 1993 this committee issued the Wasteland Instructions in order
to promote agribusiness for export production turning land into capital. Twenty years later, by
2012, when the reform period had started under President Thein Sein, the Vacant, Fallow and
Virgin Land Management Law (VFV Law) was passed, as well as the Farmland Law. The VFV
Law allows the government to classify, for instance, untitled fallow land as vacant wasteland
and put it to whichever purpose it wants. The Central Committee for Vacant, Fallow and Virgin
Land (CCVFV) determines whether land is unused and vacant. Because it is untitled, it can
be considered vacant and granted as concessions to business interests for the establishment of
commercial plantations of rubber, oil palm or cassava. This clearly poses a risk to the fallows
of the ethnic upland communities practicing rotating fallow taungya farming systems (shifting
cultivation).

! Bridging the Housing, Land and Property Gap by Displacement Solutions 2013

* See James C. Scott The Art of Not Being Governed. An Anachist History of Upland Southeast Asia, Yale University
Press 2009 p.147
? Ferguson, Jane M. The scramble for the Waste Lands: Tracking colonial legacies, counterinsurgency and inter-

national investment through the lens of land laws in Burma/Myanmar Singapore Journal of Tropical Geography
35(2014) 295-311
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Myanmar is not different from other developing countries in terms low capacity in land ad-
ministration and land registration. The UN organisation HABITAT has noted that outside the
developed world only 30 per cent of all land has been subject to cadastral registration leaving
70 per cent without legally recognized ownership or security. This is a huge political and tech-
nical challenge with ominous implications for the poor. Researchers at HABITAT suggest that
rather than focusing exclusively on statutory tenure, more and more institutions today would
benefit from recognizing a ‘continuum of land rights’. These may range from traditional or
customary rights including communal ownership of rotational fallow land, forests and grazing
lands, as well as other intermediary forms of land tenure to actual cadastral mapping of private
ownership. Ideally, a land administration system should include information that covers the
whole spectrum of formal, informal and customary rights. However, Myanmar is not ready yet
to develop such a clear continuum of rights and the present research therefore seeks to emulate
statutory tenure suggesting the use of the Farmland and Association Law respectively for reg-
istration of a community’s customary communal land parcels.

Land rights are important. They also feature in the development of indicators for the new
Sustainable Development Goals (SDG), i.e. the post 2015 MDG. The Policy Brief by the
Global Donor Working Group on Land has suggested a Land Rights Indicator for the SDG that
reads: “Percentage of women, men, indigenous peoples, and local communities (IPLCs) with
secure rights to land, property, and natural resources, measured by a. percentage with legally
documented or recognized evidence of tenure, and b. percentage who perceive their rights are
recognized and protected.”

For the upland communities in Myanmar practicing rotating fallow faungya the urgency of
finding a way to protect their land against land concessions and alienation is evident. It would
protect the land against concessions and help the community feel a security of tenure and pos-
sibly over time invest in enhanced productivity.

On the background outlined above the Land Core Group (LCG) in Myanmar decided in 2013
to undertake a study of the customary communal tenure in Chin and Shan States with support
from its partners GRET and Ar Yone Oo in Chin State and CARE in Shan State. The objectives
were to develop evidence-based recommendations for the recognition of customary communal
tenure and to define procedures for codifying this tenure system under statutory law.

Traditional Customary Tenure in Myanmar

In Myanmar’s uplands many ethnic nationalities practice customary and often communal ten-
ure in their rotational farming and permanent cropping systems. Their customary communal
tenure is grounded on ‘community-based property rights’, which derive their authority from
the community as a whole and its leaders. Lands used by farmers both in the lowlands and
uplands have been under local rules for land management recognised by the local communities
for generations. In colonial times the British Frontier Administration, while interested, as said,
in wastelands in the lowlands, recognised the agricultural systems of the uplands, including
the traditional land tenure systems of ethnic nationalities. The 1935 Government of Burma
Act confirmed application of different laws to different ethnic groups/geographic areas in the
Frontier Regions.
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Customary tenure systems consider village territories to be the village’s common property
having clear boundaries with the neighboring villages. The village territory includes the
agricultural land, forest, grazing lands, the streams and the lakes that the village
possesses. Resources are shared among the village’s households according to the village’s own
Internal Rules. The fallow land of shifting cultivation makes up an indispensable part of the
agricultural system of rotating fallow taungya. Customary communal tenure of all products and
resource niches in a village territory is linked to bundles of rights and complex rules for sharing
resources, which despite minor changes date back to when the village was first established
maybe a hundred years or more ago. As a consequence, some internal special rights may accrue
to clans belonging to the “first founder of the domain”, the one who wielded the machete to
clear the land (the dama ucha).* Traditional customary systems in Chin State include rights of
certain aristocratic clans.’

In customary communal tenure systems the community and its lands are spiritually linked. In
most traditional societies the spirits of the land have been seen to grant its fertility.® Therefore,
to use the land of the village (and keep good relation with the spirits) a person must be present
and live in the village. Everyone living in the village would have rights to land the villagers
in Chin and Shan states say. Persons who leave the community would hand over - without
remuneration - their rights in the common property to their relations or to the chief of the
village for re-allotment. The same household would be eligible for new land or the same old
land if it returned to live in the village again later.

It is noteworthy that these observations that were also made decades ago by Stevenson’ and
others still characterize the practice we can observe today in the Chin and Shan States.

The Farmland Law 2012

The Farmland Law 2012 revokes the 1953 Land Nationalization Law, the 1963 Disposal of
Tenancies Law and the 1963 Peasants’ Rights Protection Law. The Ministry of Agriculture and
Irrigation (MOALI) is responsible for implementation of this law as well as the VFV Law. The
Farmland Law contains 13 chapters and 43 articles® and is operationalised in the Farmland
Rules 2012. The Farmland Law of 2012 is an innovation in the sense that individual farmers -
or organizations - now can get their land registered by SLRD and receive land use certificates

* See Founders” Cults in Southeast Asia. Ancestors, P olity, and Identity edited by Nicola Tannenbaum and Cornelia
Ann Kammerer. New Haven, Conn.: Yale University Southeast Asia Studies, 2003, pp. xi + 373. Monograph 52:
Yale Southeast Asia Studies, in particular Chit Hlaing (FK.Lehman) The Relevance of the Founders’ Cult for Un-
derstanding the Political Systems of the Peoples of Northern South East Asia and its Chinese Borderlands, pp. 15-39

5 Stevenson, H.N.C The Economics of the Central Chin Tribes, The Times of India Press, 1943

®An anthropological explanation of this rule could be found in the age-old close “territorialized” relationship to
the spirits of the land held by the community living on that very land. These spirits would receive offerings prior
to start of cultivation and they would receive ‘first fruits of labor’ after harvest to thank them for guaranteeing the
fertility of the land that was cultivated.

7 Stevenson, H.N.C. 1937 ‘Land Tenure in the Central Chin Hills of Burma’ in Man, the Journal of the Royal An-
thropological Institute of Great Britain and Ireland, Society Man Vol.37, 1937

8We are using the official translation of the Laws as well as the unofficial translation of the Rules under the Laws
by UN-Habitat.
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and will also have rights to sell the land.’ In the Farmland Law “farmland” is defined as paddy
land, ya land, kiang land, perennial plants land, taungya land, dhani land, garden land for veg-
etables and flowers and alluvial land. The paddy may be irrigated or rainfed, thus paddy land
means “rice fields”. In the Farmland Law the word faungya indicates permanent upland fields
and not rotating fallow farming fields or shifting cultivation, which would be named shwe
pyaung taungya. The rotating fallow farmland is mentioned only in the Rules under the Farm-
land Law, Article 116, which stipulates the intention to do away with shifting cultivation. In
contrast, the later draft Land Use Policy of mid 2015 recognizes shifting cultivation as a mode
of subsistence agriculture and promises its protection.

The Farmland Law defines in Article 3 the meaning of the ‘agriculturalist’ that can be awarded
a land use certificate. Article 3 (j) includes a ‘farmers’ organization’ as a right-holder. The latter
is defined as a body “that is formed in accord with any law issued to support the development
of the rural economy”. Article 6 specifies the entities that “have right to farming” and this in-
cludes in Article 6 (b) an ‘organization’, a government department, a government organization,
an NGO or a company. In Article 7 (b) it stipulates that the organization/association must be
“desirous to carry out agriculture in the farmland”.

The present Research intends to use in its pilot approach Article 6 (b) to recommend that the
village community that holds customary communal tenure, if legally incorporated as an asso-
ciation, should be considered a right-holder to all its joint agricultural parcels, including the
fallows under customary tenure, and that the ownership shall be communal. There is still some
hitch, though. Besides Artice 116 of the Farmland Rules, Article 12 (j) specifies that “farmland
shall not be fallow without a sound reason” and it continues to state that only when land “is
considered as stable cultivated farmland under this law” can the VFV Law not be applied.” The
law may support the view that fallows are not under stable cultivation although they make up
an indispensable part of the farming system at the landscape level.

The Vacant, Fallow and Virgin Lands Management Law (VFV Law) 2012

The VFV Law contains 34 articles.'” Like the Farmland Law the VFV Law also has Rules that
guide implementation of the law. The Law defines the role of the Central Committee for the
Management of Vacant, Fallow and Virgin Lands (CCVFV) under the MOAI and it informs on
the modalities of concessions of VFV lands for business development. The VFV law defines
the meaning of vacant, fallow and virgin land in Article 2 and 3. The first two types of land
are land areas that were used or tenanted in the past, but without any tenant cultivating it now.
Virgin land is land that is wild including nullified forest reserves, and land that was never cul-
tivated. The concessions can vary in size dependent on the purpose, crops grown, and number
of years worked. The committee features the Union Minister of MOALI as chairman as well as
the Director General (DG) of SLRD and representatives of other government departments as

*Individual villagers who wish to register land title under the new system may initially face many expenses, insti-
tutional corruption and a complicated system through Farmland Administration Boards at different levels. The
Central Farmland Management Body to operate under MOALI is independent of the judicial system so grievances
cannot be heard independently anywhere (see Sophie Chao National Updates on Agribusiness Large Scale Land
Acquisitions in Southeast Asia, Brief no 8: the Union of Burma, 2013)

1'We are using the regular translation of the Law and the UN-Habitat’s informal translation of the Rules.
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members. The committee can provide rights to the use of VFV land for 30 years covering an
area from 5000 acres up to 50,000 acres for the growing of perennial plants/industrial crops.'!

Due to the way that ‘vacant and fallow’ land is defined, many areas of land that are under active
cultivation by farmers and community groups utilizing these lands in a traditional or customary
manner would be classified as ‘vacant and fallow’.

The MOAI Master Plan for the Agricultural Sector 2000-2030 promises to convert 10 million
acres of “wastelands” for agricultural production. By May 2013, based on ‘official statistics’ a
total of 377 domestic companies have been allocated 2.3 million acres of “vacant, fallow, and
virgin” land and 822 companies or individuals have been allocated a total of 0.8 million acres
of forest land (outside of Mon State).!> MOAI data indicate that the area of VFV land under
concessions increased by at least 0.3 million acres from 2010 to 2013. By far the largest areas
have been allocated to rubber, oil palm, rice, and jatropha, followed by rice, sugarcane, and
cassava.

Decisions to grant such land are made by the Central Committee for the Management of Vacant,
Fallow and Virgin Land chaired by the Minister for Agriculture following recommendations
from various government bodies (see Articles 6-7). Powers conferred to the Central Committee
include the right to grant more than 5,000 acres of land for projects in line with State interests
(see Article 10). The 5,000 acres can later be expanded, with a maximum of 50,000 acres per
project. Nearly all agricultural concessions in the country to date are formally run by Myanmar
companies, but foreign investors back many of these companies. For example, China’s opium
crop substitution project with the Myanmar government has made room for Chinese conces-
sions in northern Myanmar, particularly for rubber.!* In the Transnational Institute’s (TNI)
study this is called “financing dispossession”. Also agricultural land contracts given to regional
and local military authorities have led to land confiscation and displacement of local farmers.'*

The focus of the VFV Law is on time bound projects, deposits, taxes and revenues. It is focused
on industrial crops, not crops for subsistence. Although farmers are technically eligible to apply
for and receive vacant, fallow and virgin land, in practice the government allocates such land
primarily to private entrepreneurs, companies and state enterprises (Woods 2011; Oberndorf
2012). Therefore, the VFV Law is not considered useful for the purpose of the present research
as there is nothing in the VFV Law that lends itself to the objective of the study. If the village
was set up as a company to become a legal entity it would not be able to follow its own cus-
tomary Internal Rules for land management. It would not be able to pay deposits and revenues,
and the villagers would not want a 30 year lease growing cash crops for the market.

""'The duration of a concession fixed by the VFV Law is in contrast to the Foreign Investment Law 2012, which
regulates foreign investment and land use concessions and allows grants for up to 70 years.

12 Agribusiness Models for Inclusive Growth in Myanmar: Diagnosis and Ways Forward by Derek Byerlee, Dolly
Kyaw, U San Thein, and L Seng Kham, MSU International Development Working Paper, May 2014. This paper
also advocates “Given ongoing granting of concessions, a major priority is to protect the land rights of traditional
land users operating under customary tenure in extensive long fallow farming systems.”

BTransnational Institute (TNI) Financing Dispossession China’s Opium Substitution Program in Northern Burma,
2012

“Kevin Woods, The Political Ecology of Rubber Production in Myanmar: an Overview 2012 and Transnational
Institute (TNI) Financing Dispossession China's Opium Substitution Program in Northern Burma, 2012

-12-



Study of Upland Customary Communal Tenure in Chin and Shan States

The 2012 Foreign Investment Law

This law caters to foreign investment and relies on the Investment Commission to monitor and
guide Foreign Direct Investment (FDI). The Law, like other laws, does not contain any require-
ments that the Commission must consult with project-affected communities before a project is
approved, so it is difficult to put any safeguard into action for VFV classified land."

Land Classifications and Trustee Authorities

The main trustees of land in Myanmar are the MOECAF and the MOALI. The Forest Depart-
ment (FD) under MOECAF controls Reserved Forest Land and Protected Public Forest Land
which both are protected under the Forest Law. A 3™ category Public Forest Land is controlled
by several bodies such as FD, MOAI, CCVFV, SLRD and GAD. The farmers, however, do not
know what land is administrated by MOAI and what by MOECAF, as all the land they know
is community/village ancestral land. Of the total forest area (50.2% of the country in 2005-6)
the total area of the permanent forest estate has reached 27.16%. Of this 23.23% is Reserved
Forest and Protected Public Forest, and 3.93% is under the Protected Areas System.'® Not only
is the agricultural land not titled in Myanmar but a large part, up to 50%, of the forest land in
Myanmar is not officially demarcated and gazetted with a clear boundary demarcation of land,
and could therefore by definition be vacant or virgin. A large area of natural forest is not ga-
zetted. The FD never had enough budget or manpower to gazette all of the large natural forest
areas of Myanmar.

Part of the earlier demarcated forest estate has been under agricultural cultivation for decades
and therefore a call has been made to reclassify the land. A process of nullifying a gazettement
of these forest areas has started. Farmers would have tax receipts, which they can use to prove
their claims to land. In case of nullification, the land would be registered by farmers under the
Farmland Act with the SLRD. It is expected that this ongoing reclassification primarily applies
to the lowlands.

Regarding gazetted forest land in the uplands, where the Forest Department (FD) is in control,
the FD can maintain control or ‘protect’ the land by invoking the Community Forestry (CF) In-
structions of 1995. If village forests are demarcated as CF the demarcation may help safeguard
community rights against the potential impact of the VFV Law.!’

A paper on shifting cultivation and community forestry written by Springate-Baginsky for Pyoe
Pin in 2013 addresses ways to legitimize swidden cultivation practices and establishing tenure
security (for forests) through reinforcing customary authorities, revising land legislation, hand-

It does, though, list classes of “restricted or prohibited business”, which require specific approval of the Myanmar
Investment Commission. These include projects, which may negatively affect public health, the environment, or
the cultural rights of national races (ethnic groups/minorities) but the proper procedures for applying Environ-
mental Impact Assessment (EIA) and Social Impact Assessment (SIA) are lacking.

!Kyaw Tint, Oliver Springate-Baginski and Mehm Ko Ko Gyi 2011 Community Forestry in Myanmar: Progress &
Potentials ECCDI, Un of East Anglia

7Kevin Wood 2010 Community Forestry in Cease-Fire Zones in Kachin State, Northern Burma: Formalizing
Collective Property in Contested Ethnic Areas, CAPRi Workshop on Collective Action, Property Rights, and Con-
flict in Natural Resources Management
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ing over community forests and protecting against land grabbing.!®* While some authorities
would see the customay upland rotational fallow agriculture converted to CF, the instructions,
we find, would not match the requirements of managing agricultural rotating fallow taungya
as a common property. Clearly, CF is also a communal group-tenure arrangement, but it is a
form of delegated management for a time-bound period only, not a permanent cadastral right
and it does not allow the fallows to be included in the system. CF certificates are not the same
as full titling of the incorporated village association’s common property parcels. In customary
communal tenure all resident villagers are rightholders. In contrast the present CF instructions
of 1995 have allowed for elite capture, as the Instructions allow a group in the village, not the
whole village, to be the right-holder. Thus, CF instructions are not supportive of the equity of
access and benefit sharing that regular customary systems entail."

Non-gazetted good natural forests, village watershed forests, and firewood forests as well as
long term fallows with good forests are found inside village territories. It is a question which
forest areas can become CF areas if a land use planning recommended this. The CF instruc-
tions seemingly rely on a prior demarcation and classification of the forest as reserved forest
or protected public forest land, if it is to be converted to CF. If not demarcated as part of the
permanent forest estate the FD would not hold the authority to issue CF Certificates, but the
MOAI might be in control with reference to the VFV Law.

The Forest Master Plan envisages that CFs will cover 918,000 ha by 2030, but as of 2014 the
CFs only cover 44,065 ha, so there is a long way to the 918,000 ha. It is noted that there is a
plan to revise the CF Instructions but no new draft has been seen by the researchers.

It is noted that while the draft NLUP of 2014 contained 10 categories of land (use), the revised
draft of mid 2015 operates with only three categories of land: agricultural, forest and other
land. And, as said, a couple of the articles of the 2015 draft NLUP now recognize customary
land use of shifiting cultivation as agriculture (subsistence).

2. Land Grabbing and Drivers of Land Grabbing

Land Grabbing

Land grabbing in the 21 century of any untitled land by the State and commercial interests is
a risk that communities today can counter primarily through protests as they have few legal
means. But simultaneously they can try urgently to seek cadastral registration of their land
rights under statutory law either registering agricultural land parcels in the name of individual
farmers, or in the name of the community as communal tenure by a village making up an associaion.

In addition to the concessions of 2 million acres by MOALI during the time of the SLORC and
the Than Shwe military junta numerous instances of land grabbing by the army has taken place
in a large number of villages, as revealed by the media. Over the course of 2013 the Asian Hu-

18Springate-Baginski, Oliver Rethinking SwiddenCultivation in Myanmar:

Policies for sustainable upland livelihoods and food security Pyoe Pin 2013

YThe instruction of 1995 reads at CF can be established on “Reserved and non reserved forests authorized by the
government and the lands which could be managed by the government”
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man Rights Commission and media reported a large number of conflicts over land grabs, where
farmers’ old grievances have not yet been attended to by the Land Use and Land Allocation
Scrutiny Committee (LULASC) established as a reform measure by President Thein Sein. The
army only reluctantly releases grabbed land and if released it may be sold by corrupt officials
to private businesses rather than given back to the original possessors. The army holds that
it retains authority to designate and use land for its own purposes.? In December 2014 some
political parties demanded resolution of land disputes before next election. Thura Shwe Mann,
speaker of the Union Parliament, said then that if the current government and parliament fail to
address the much-criticised farmland issues during the remaining presidential and parliamen-
tary tenure, they will certainly face widespread condemnations.

There are numerous documents that provide evidence of land grabbing in Myanmar over the
last two decades. The Food Security Working Group (FSWG) has prepared three documents:
Briefing Paper on Land Tenure: A foundation for food security in Myanmar s uplands, FSWG
2011; Upland Land Tenure Security in Myanmar: an Overview, FSWG Feb 2011 and /3 Case
Studies of Land Confiscations in Three Townships of Central Myanmar. These were prepared
by the Land Core Group of the Food Security Working Group in September 2012. In addition
there are several academic papers analyzing the land situation in Myanmar such as The Im-
pact of the confiscation of Land, Labor, Capital Assets and forced relocation in Burma by the
military regime, by Dr Nancy Hudson-Rodd and Dr Myo Nyunt, Saw Thamain Tun, and Sein
Htay; Arbitrary Confiscation of Farmers’ Land by the State Peace and Development Council
(SPDC) Military Regime in Burma Hudson-Rodd, N. and Sein Htay 2008, Testimony of Marco
Simons in Front of the Tom Lantos Human Rights Commission: Business and Human Rights in
Burma (Myanmar), Tom Lantos Human Rights Commission, February 28, 2013; TNI’s report
on Financing Dispossession in Kachin, 2012, and Losing Ground, Land Conflicts and Collec-
tive Action in eastern Myanmar, Karen Human Rights Group, 2013. There are numerous other
reports. Kachin and Northern Shan State have seen the highest growth rate of land grabbing,
e.g. by the Chinese with the blessing of the Myanmar army and companies establishing rubber
plantations for alleged opium eradication purposes.?! In addition to rubber, two Burmese com-
panies with rumored Chinese financial backing — Yuzana and Jadeland — received concessions
of approximately 200,000 hectares in total to grow cassava and other crops in Hukawng Valley
Tiger Reserve.??’Land grabbing for gold mining is going on in the Shan State causing land loss
and heavy pollution.?

The above reports all deal with farmers’ land loss without any consultation; land confiscation;
and disputed compensation combined with development-induced displacement and resettlement.
Local communities have lost land and they have been subject to forced labor, environmental
degradation, physical threats and arbitrary detention, and destruction of livelihoods. And their
ability to deter these impacts is compromised by the paucity of information on projects, legal

2With reference to the Cantonment Municipalities Law, No. 32/2010, the armed forces can establish bodies for the
management of land designated as being part of cantonment towns. Under the Facilities and Operations for National
Defense Law the armed forces can issue designations concerning land under or adjacent to their facilities. See http:/
www.humanrights.asia/news/ahrc-news/ AHRC-STM-243-2013

2See TNI Financing Dispossession. China’s Opium Substitution Programme in Northern Burma Feb 2012 and Losing
Ground, Land Conflicts and Collective Action in eastern Myanmar, Karen Human Rights Group, 2013 and Shan Herald
Wednesday 22 May 2013

2 Testimony of Marco Simons in Front of the Tom Lantos Human Rights Commission: Business and Human Rights in
Burma (Myanmar), Tom Lantos Human Rights Commission, February 28, 2013

Zhttp://www.irrawaddy.org/burma/shan-farmers-say-gold-mining-wrecking-land.html
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barriers to redress, threats of violence, and the lingering effects of past trauma (see Losing
Ground mentioned above).

Villagers in eastern Myanmar are, in particular concerned for the property rights of the inter-
nally displaced persons (IDP), whose lands are at risk of land grabbing, because owners are
absent. Absence has resulted in confiscation of land belonging to refugees and IDP. A large
number of ethnic activist groups have been calling on the government, ethnic militias and the
international community to address a surge in land-grabbing in cease-fire areas. Companies
move into Burma’s ethnic regions following recent ceasefire agreements.?

This has led the Pyidaungsu Hluttaw (Lower House of Parliament) to establish, as mentioned
above, a Land Use and Land Allocation Scrutiny Committee (LULASC) chaired by Win Tun
Min of MOECATF to investigate land disputes in cases of confiscated land. The committee is
to listen to grievances and provide information to Parliament on the social and environmental
impacts. It is also tasked to draft the national land-use policy and make recommendations to the
central government. It seems unable to meet the large number of grievances that are coming up
and it is unable to tackle the fact that the army refuses to hand the land back.

Recent news mid 2014 indicates that the Myanmar army plans to return only a quarter of seized
land nationwide.”® This means the Myanmar army will return less than 120,000 acres of farm-
land to its original owners, making up less than a quarter of land seized across the country
during decades of military rule. On February 20, 2014 the LULASC submitted a report to the
parliament about 745 legal cases of land seizure, which involved a total of more than 500,000
acres of grabbed land.?® These 500,000 acres can be vetted against the almost 2 million acres
in concessions handed out by the Ministry of Agriculture and Irrigation (MOALI) out of which
perhaps only one-third have been put under cultivation.

Parliamentarians are now questioning the army whether the 120,000 acres of land the army
plans to return will be returned to the original owners, given that they have, in the past, rented
it out to private companies or charged original landowners a “tax” to use the land? Parliament
also questioned how to make sure that land was not handed over to false owners who have
connections with officials? As recent as June 2014 it was confirmed that “Battalions and Mil-
itary Units under the Ministry of Defense did transfer the land to the General Administrative
Department and the Settlement and Land Records Department. However, the Battalions, the
Military Units, and the Settlement and Land Records Department in the Ayeyarwaddy Region
have conspired to sell the land to businessmen, rather than ensure its return to the rightful
owners.”’ Land grab tensions could trigger uprisings MPs now warn.?®

Zhttp.//www.irrawaddy.org/archives/34167

//www.dvb.no/news/burmese-army-plans-to-return-onl uarter-of-seized-land-nationwide-burma-myanmar/42028
*http://elevenmyanmar.com/index.php?option=com_content&view=article&id=5140:gov-t-to-arrange-hous-
ing-and-employment-for-landless-farmers&catid=44:national &Itemid=384
Zhttp://www.humanrights.asia/news/urgent-appeals/ AHRC-UAC-090-2014

Bhttp://mizzima.com/mizzima-news/myanmar/item/11207-land-grab-tensions-could-tri ising-warns-ruling-
party-mp
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The reform process in Myanmar oscillates, in particular in relation to land rights. Therefore, in
the last two years farmers in many places have dared to rise-up in protest. Protests and demon-
strations occur daily. And in Kayin state the Karen National Union (KNU) has taken land sur-
vey and mapping and titling into its own hands.?

Drivers of Land Grabbing

The main drivers of land grabbing are businesses and profit-oriented activities ranging from
cultivation of commercial crops, such as rubber and oil palm, over extractive industries such as
gold and jade mining, and oil- and gas pipeline construction and the establishment of special
economic zones (SEZ). Most of Myanmar’s ethnic nationalities live in areas rich in natural re-
sources, including timber and minerals, and next to rivers for hydropower development. They
are therefore subject to an influx of state-sanctioned companies seeking to establish agro-in-
dustrial plantations, mines or hydropower.*® Until this day the revenue from such exploitations
and extractive industries in Myanmar has been hidden in a flow of corruption. They have not
been used for the development purposes, for instance in health and education. As Myanmar
now has applied to join the Extractive Industries Transparency Initiative (EITI) by May 2014,
the volume of revenue may now eventually be revealed. Myanmar was approved as an official
“Candidate” country with EITI at its board meeting in Mexico on July 2, 2014 and an action
plan is under preparation. The implementation will be monitored by, e.g. Revenue Watch and
Global Witness. However, it is not only the revenue but also the ownership that has been hid-
den. While the ownership by multinationals is largely known, many of their partners in the
ventures - including both local and international players — have only lately revealed who their
ultimate owners are as shown in a survey carried out by Global Witness.*' Subsequent to this
survey several European/Western companies have come forward, while the East Asiatic com-
panies have not revealed themselves.

SEZ make up a separate problem. In Thilawa SEZ there are daily protests by communities
whose land was taken. The Japan International Cooperation Agency (JICA) that has been
supporting the setting up of business in Thilawa has rejected allegations that it betrayed its own
guidelines on ‘environmental and social considerations’ in the Thilawa SEZ, in which it has
a 10 percent equity stake.*? Thus, it is not only grievances of earlier land grabbing that are
surfacing. Protests are also emerging against donor countries’ development initiatives
planned seemingly with little public consultation, e.g. the KNU’s protest against the JICA’s
‘Preparatory Survey for the Integrated Regional Development for Ethnic Minorities in South-
east Myanmar’. The KNU has demanded more consultation on such development plans.

Japanese NGOs have taken the case raised by the KNU to parliament in Japan. Business and
development projects have increased substantially in the wake of ceasefires as mentioned
above, e.g. in Karen state due to ceasefire signed between the government and the KNU.3

¥Personal communication with KNU and Burma Peace Initiative

305alween watch, see http://www.salweenwatch.org/

3lhttp://www.upstreamonline.com/live/article1367075.ece

32hitp.//www.dvb.no/news/jica-dismisses-accusations-of-negligence-burma-myanmar/41406

3hittp://www.irrawaddy.org/archives/34167
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A report, “Bridging the Housing, Land and Property Gap”, by Displacement Solutions,*
informs of an estimated 458,000 internally displaced persons (IDPs) within Myanmar and
215,000 refugees from Myanmar living in camps along the Thai border who cannot return
home, despite general recognition of the importance of housing, land and property (HLP) rights
and ongoing political reforms.

3. Customary Land Tenure and Land Use the Region and in Myanmar

Regional Overview

Customary communal tenure is characteristic of many local upland communities in S.E. Asia.
These communities have strong ancestral relationships to their land, which has never been held
under individual rights, but considered common property of the village. Communal tenure has
been the norm and land has never been a commodity. The accepted view among Western jurists
in the nineteenth century prior to the publication in 1861 of Ancient Law by the English jurist
Henry Sumner Maine had been that the origin of the concept of property was the occupation of
land by a single proprietor and his family. However, Maine insisted that, “it is more than likely
that joint ownership, and not separate ownership, is the really archaic institution, and that the
forms of property that will afford us instruction will be those that are associated with the rights
of families and of groups of kindred.”** The international recognition of this has emerged in
many countries such as Australia, New Zealand and Canada and it became manifest in the UN
Declaration on the Rights of Indigenous Peoples in 2007. The Declaration specifies individual
and collective rights of indigenous peoples, as well as their rights to culture, identity, language,
land and natural resources, employment, health, education and other issues. It was voted for in
the UN by 144 countries, including Myanmar.

Most Asian countries have rights-based policies in writing which feature indigenous peoples/
ethnic groups/ethnic minorities’ or ethnic nationalities’ rights. There is also legislation that re-
spects customary law under national legislation in a couple of countries. In the Philippines and
in Cambodia the registration of a communal land title to indigenous communities is supported
by law. The Philippines have a separate legal act catering to the land rights of indigenous peo-
ples (IP) while in Cambodia these rights are embedded in the 2001 Land Law’s Chapter 3 and
not a special separate act. In Cambodia the ethnic indigenous communities make up only 1%
of the population while they make up more than 10 % in the Philippines.* The Land Law of
Cambodia 2001 was developed with support from several international NGOs and the Asian
Development Bank (ADB) that all were instrumental in the inclusion of a Chapter on ‘com-
munal immovable property’ of monasteries and indigenous communities, respectively, in the
Land Law.

The Philippines recognize customary ownership in their 1997 Republic Act No.8371: An Act
to Recognize, Protect and Promote the Rights of Indigenous Cultural Communities/Indigenous
Peoples, Creating a National Commission on Indigenous Peoples, Establishing Implementing
Mechanisms, Appropriating Funds therefore, and for other purposes. Its general provisions

34

http://issuu.com/displacement-solutions/docs/bridging_the hlp gap
*Maine, Sir Henry Sumner 1876 Ancient Law. Its connection with the early history of society, and its relation to

modern ideas, London
3 http://www.iwgia.org/regions/asia/philippines
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section 2 b) state “The State shall protect the rights of ICC/IPs to their ancestral domains to
ensure their economic, social and cultural well being and shall recognize the applicability of
customary laws governing property rights or relations in determining the ownership and extent
of ancestral domain”.

Ancestral domains in the Philippines are defined as “areas generally belonging to indigenous
cultural communities, including ancestral lands, forests, pasture, residential and agricultural
lands, hunting grounds, worship areas, and lands no longer occupied exclusively by indigenous
cultural communities but to which they had traditional access, particularly the home ranges of
indigenous cultural communities who are still nomadic or shifting cultivators.” Ancestral do-
mains also include inland waters and coastal areas and natural resources therein. Again, these
are required to have been “held under a claim of ownership, occupied or possessed by ICCs/
IPs, by themselves or through their ancestors, communally or individually since time immemo-
rial, continuously to the present.”

In Cambodia the law requires the community to become a legal entity, e.g. an association con-
sisting of all listed community members as the title will be issued in the name of that entity and
rightholders must be clearly defined. The community incorporates as a legal entity by devel-
oping constitutional Statutes that are to be endorsed by the Ministry of Interior. Thereafter, the
community must record and write down its own Internal Rules for the land management and
sharing of the land. Once both sets of rules are in place, a preliminary land use planning and
zoning takes place to agree on boundaries with neighbouring villages and entities and the de-
marcation of any state trustee’s land. Once this is completed the Ministry of Land Management
can declare the area an adjudication area and undertake cadadstral survey of all the parcels of
the common property. After the survey and the production of the cadastral index map it is uput
for public display for 30 days and if no complaints the government can issue a collective title
to all surveyed parcels in the common properrty in the name of the community.

The Internal Rules of the Cambodian Indigenous community need not be endorsed by any min-
istry, - only the Statutes turning the community into a legal entity. In the Philippines there is no
requirement for legal incorporation. The requirement of a legal status may have been resolved
in the Philippines by often awarding collective title to locally elected government institutions
in areas where the local populations are mainly indigenous. In general, the right-holding bodies
in the Philippines and the land areas in which rights accrue are far larger than in Cambodia
where the village is the unit commanding between 800 to 1600 hectares. In contrast, the Hi-
ga-onon in the Philippines is a large ancestral domain, covering 10,055 hectares located within
the areas of the two local government authorities of Impasug-ong and Malitbog in Mindanao,
hosting seven to eight communities, forests and sacred places.

In Cambodia and the Philippines an initial participatory land mapping of village communi-
ties’ territories has provided tools for the communities to build intra- and inter-community
consensus, as well as agreements with the government on boundaries of state land. In
Cambodia participatory land use planning (PLUP) has taken place since 2003 with NGO assis-
tance to define the boundaries of the community’s rotating fallow farmland and sacred forest
areas. The government will use the preliminary map as the basis for actual survey and in the
end it may result in modified boundaries. Preparing maps that depict a communal territory also
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helps identify the community as a single body and maps, even preliminary ones, have helped
show the community rights to potential claimants of external vested interests searching not yet
titled land, e.g. Vietnamese companies in Cambodia’s provinces of Mondulkiri and Ratanakiri.
Here the communities produced their preliminary maps to counter the companies’ claims on
land.

In Cambodia as well as Myanmar the village is the unit for traditional land rights.’” A vil-
lage has clear boundaries, its territory is known and the management follows its own Internal
Rules. Agricultural shifting cultivation land and forest land has been used jointly by the upland
communities in a landscape management approach. Households only claimed private owner-
ship to the crops they grew in any particular year or perennial garden crops. The British officer
J.S. Furnivall, who coined the concept of ‘plural society’, wrote in 1920 in his paper “Land
as a free Gift of Nature” * that: “the characteristics, therefore, of the tenure in Pegu were a
temporary appropriation of the land during the period of occupation only;*® when done with
it was restored to the community, like the atmosphere we breathe, changed, but after renova-
tion in the usual course of nature, open to further use. The occupation was for the most part
restricted to the people who lived near it”. He emphasized that uncleared land “belonged to
the community as a whole.” After one year of cultivation the land would return to the common
pool and the land would rest as fallow land and only to be cultivated again after a number of
years, and this time perhaps by another household.

In Asia the countries of Indonesia and India, alongside Cambodia and the Philippines, also
recognize ‘ancestral roots’ as a basis for codification of customary rights. In India, an estimated
80 million indigenous and tribal peoples face difficulties in their struggle for recognition and
survival and for land and forest use rights. It is recognized that 40 to 50 percent of those who
have been displaced by development projects in India are indigenous/tribal. In 2006, India’s
Ministry of Tribal Affairs, and the Government of India tried to make up for sins of the past by
adopting a Scheduled Tribes (Recognition of Forest Rights) Law. In contrast to Cambodia and
the Philippines, in India joint land use titles would be based on the tribal individuals forming a
social group first, where subsequently each household is allocated land plot(s). The allocation
of rights to individuals in this group is not based on links to a specific area of land, or to specific
land parcels making up an old customary common property, but based on ethnicity. For a par-
ticular village maybe only a part of the households belong to the tribal category that has been
awarded the rights by law individually as a group member. The communal aspect of the tenure
is that the tribals must form groups in order to gain rights as an individual.

In Vietnam, ethnic minorities represent proportionally the largest share of the poor, comprising
44.7% of the poor while making up only 10-12% of the population. Historically, communal
land tenure was the norm among Vietnam’s indigenous communities both in Northern Vietnam
and in the Central Highlands. Because of the existing customary tenure arrangements, some Tai

’During colonial rule, French researchers noted in the 1890s that, “there is no land in the Moi country [Central
Highlands] without an owner but that most of it was collectively owned” and they continue to explain that, “For
the duration of its use the ray [swidden field] is the private property of the one who has cleared it; once aban-
doned, it reverts to the community, and the person who had cultivated it retains no rights to use it”. See Cupet, P.
1998 Among the Tribes of Southern Vietnam and Laos, White Lotus 1998 by Walter E.J.Tips, originally published
as ‘Chez les Populations Sauvages du Sud de TAnnam’ in Le Tour de Monde, vol. 65, 1893 Paris

$Furnivall, J.S. (1920:10-11)

¥Italics inserted by author
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upland communities in Northen Vietnam protested against the new 1993 Land Law geared at
land reform and individual tenure. The communities purported that land allocation in this way
in a given year would be incorrect. They stated that one cannot just apply the ‘as is’ situation, as
the following year family land-holdings might look different as all land was held in common
and allocated by consensus each year, and any titling would also need to include the fallow
land. The later Vietnamese Land Law of 2003 provides in Article 71 for a kind of communal
land tenure (for ethnic minorities) stating that, “land allocated by the State to a community
of citizens shall be used to preserve the national identity through the habits and customs of
ethnic minority people”. Identification of communal land registration has, however, not been
observed in Vietnam except for community forestry leaseholds.

In Lao PDR ethnic groups make up more than 40% of the population. These groups often
still have customary communal tenure of their agricultural rotating fallow farmland where the
village each year decides which area to open up for cultivation. Customary communal tenure
was recognized by the Lao government in the National Land Management Authority’s Min-
isterial Instruction 564 on Adjudications Pertaining to Land Use and Occupation for Land
Registration and Titling (2007), which was pursuant to the Land Law (2003) and Property Law
(1990). The Instruction defined collective land and establishes the rights and limitations asso-
ciated with it. However, only a couple of examples of communal land registration according
to this instruction have been implemented. The NLMA is now transferred to the new Ministry
of Natural Resources and Environment that is responsible for the preparation of the National
Land Policy in 2015 and a new Land Law. Both documents will refer to customary communal
tenure, learning from pilots with donor and NGO support and also in Lao PDR the procedures
for cadastral registration are still in a flux.

In developed countries like Australia, land right conflicts with the aboriginals holding custom-
ary tenure have been taken to court where cases have been fought over the argued concept of
Terra Nullius or No Man’s Land. Under this doctrine, empty, unsettled or unpopulated land
could be claimed by anyone, who would settle and develop it. South Africa and Australia have
both been the earlier champions of this doctrine, but in 1992 it was abandoned by the Austra-
lian Supreme Court in the Mabo Decision (Mabo and Others v. Queensland (No. 2) (1992) 175
CLR 1 F.C. 92/014) holding that the doctrine is culturally arrogant in that it presupposes that
land which is not developed or used as a European would use it is undeveloped or unpopulat-
ed. The development of the legal recognition of native title in Australia commenced with this
decision of the High Court, when, by a majority of 6 to 1, the Court held that: “the common
law of this country recognizes a form of native title which, in the cases where it has not been
extinguished, reflects the entitlements of the indigenous inhabitants, in accordance with their
laws or customs, to their traditional lands.”

Also Malaysia has recognized aboriginal titles of various kinds. In Sarawak, under the 1957
Sarawak Land Code, the Dayak’s rights to land were recognized and protected by law. The
adat or customary law in Sarawak does not recognize the concept of private ownership of land.
The system of usufruct rights allows the individuals to use the land but it is the community
as a group that exercises the legal rights. A native elder is quoted: “The land belongs to the
countless numbers of people who are dead, the few who are living, and the multitude of those
yet to be born”.
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The ‘Ethnic Nationalities’ and Land in Myanmar

Myanmar has a population of around 50 million people, where over 20 million belong to non-
Bamar speaking ethnic minority groups. The Colonial Rule of the British stressed the distinction
between the Burman-occupied areas and the territory of other ethnic nationalities. Under a dual
system of governance, the British administered the predominantly Burman area of “Ministerial
Burma” separately from the other ethnic areas called the “Frontier Areas.” For the most part,
the frontier areas were left under the local authority of traditional headmen and chiefs. The
British system may have contributed indirectly to the splits that carry on until this day.*°

The particular rights of the ethnic areas were at the time of independence recognized in the Pan-
glong Agreement signed by independence and ethnic leaders on 12 February 1947. But not all ethnic
groups participated and its effect has been limited except for an annual national celebration of the
date. Under the Than Shwe military junta the ethnic groups were subject to oppressive policies
and actions of the military regime and faced difficulties to preserve their political and cultural
identities, not to mention their land. Numerous ethnic opposition armies of ‘non-state actors’
have formed since independence to resist the government’s army. While some armed resistance
groups have recently submitted to ceasefire pacts with the government, others continue to fight
and continue to be subject to government harassment. A National Ceasefire Agreement has
been drafted but not fully endorsed by mid 2015.

The Chin and Shan have their own state, where the majority of the population belongs to the
Chin or Shan nationality respectively, although Shan State is much more mixed with other
ethnic population groups being present since long.

Today the land issues and the lack of tenure security constitute the most important problems for
upland ethnic communities. The Chin and the Shan are two of the many ethnic minority groups,
where for the Shan land grabbing has been a large problem near the China border. In its latest
report 2015 Guns Cronies and Crops, the result of an 18-month investigation, Global Witness
details allegations that Myanmar’s military had systematically grabbed large swathes of land
from farming communities since the mid-2000s e.g. Global witness interviewed 124 people
from 11 villages in Lashio district that lost their land to confiscations. They told the group that
the military, working together with government officials, took the land without conducting any
consultations and offered almost no compensation. In Chin state less land grabbing has taken
place, no doubt due also to the high elevation terrain and unsuitability for rubber plantations
etc.

The Chin State is located in the North-western hills of Myanmar with a population of about
500,000. The hilly terrain of Chin State has given rise to numerous sub-groups of Chin speak-
ing different dialects, and to a variety of systems of customary communal tenure arrangements

for rotating fallow farming in the hills. Approximately 90 percent of the Chin people are Chris-
tian due to early missionary influence. Chin society is strongly patrilineal with many named
patrilineal clans and a patrilineal inheritance system. The elevation for community settlements
is 2000 meters above sea level and the crops grown on the steep mountains are millet and puls-
es grown in fields above and below the villages.

OCf Martin Smith, Burma (Myanmar): The Time for Change, Minority Rights Group International, May 2002
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Shan State in Eastern Myanmar, bordering China and Thailand, is the largest ethnic minority
state in Myanmar. The Shan are primarily Buddhists. While the Chin state is the home of most-
ly Chin people of numerous dialect subgroups, the Shan state holds, as said, a variety of groups
such as the Shan, the Pa-O, the Intha, the Lahu, the Lisu, the Taungyo, the Danu, the Ta’ang, the
Akha, and the Jinghpaw. The terrain is less hilly, the elevation much lower than Chin, and many
villages practice permanent agriculture with limited rotating fallow cropping. The valleys and
plateaus are inhabited by the Shan. Most of the Shan are Buddhist and the rights and role of
women in Shan are far stronger than in Chin.

Swidden Land Use by Ethnic Nationalities

Most upland communities in S.E. Asia have practiced a land use of shifting cultivation or ro-
tational fallow taungya agriculture for centuries under customary tenure. Today this shifting
cultivation may be combined with permanent agriculture of selected cash crops in separate
fields. Villagers’ identity is clearly linked to a dense network of particular places, each having
different cultural and material value containing a mosaic of resources. In upland communities
there is an inner connection between history, identity and land and, in former times at least,
there has been, as said, a strong connection to the fertility-granting spirits of the land that
would receive ritual offerings. Customary communal tenure of land in a village territory would
contain bundles of rights to different resource niches and resource units, and complex rules for
sharing the resources, some that date back to when the village was first founded. This old link
between land “ownership” and residence in the village is often articulated in the dama ucha
principle. The dama ucha principle means that any village would ideally hold residents that
comprise the descendants of the first founder who wielded the machete (dama ucha) to clear
the land and establish benevolent relations with the spirits of the land.*!

Historians, anthropologists, and ecologists have suggested that these communities may once
have lived in the lowlands, but withdrew in former centuries to the uplands “as an Art of
Not Being Governed” by the state.*” Nowdays, most governments in S.E. Asia are present
in the more remote areas too and purport strong policies against shifting cultivation,
arguing that it is a system that is primitive and of low productivity compared to commercial
agriculture, and that it causes deforestation and degradation.* The same governments close their
eyes to illegal timber logging, extractive industries, dam- and road construction and in particu-
lar the expansion of commercial farming, which are activities that cause forest degradation and
deforestation. Attempts by governments to promote privatization and commoditization of land
- or turning land into capital as the Lao PDR government puts it - have had impacts on upland

4See Founders’ Cults in Southeast Asia. Ancestors, Polity, and Identity edited by Nicola Tannenbaum and Cor-
nelia Ann Kammerer. New Haven, Conn.: Yale University Southeast Asia Studies, 2003, pp. xi + 373. Monograph
52: Yale Southeast Asia Studies, in particular Chit Hlaing (FK.Lehman) The Relevance of the Founders’ Cult for
Understanding the Political Systems of the Peoples of Northern South East Asia and its Chinese Borderlands, pp.
15-39

*2 James C. Scott 2009 The Art of Not Being Governed An Anachist History of Upland Southeast Asia,

Yale University Press

“The shifting cultivation in Myanmar is not a ‘pioneering” shifting cultivation which is characterized by moving
into totally new areas opening up new natural forest areas. While this was common decades ago also due to tribal
wars, there is no longer room for pioneering shifting cultivation except in very remote areas of S.E. Asia. In the
governments’ frequent statements against shifting cultivation the two modes of shifting cultivation are not distin-
guished.
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communities’ land access. This has been reinforced with the expansion of markets, roads
and other infrastructure. In the Central Highlands of Vietnam the indigenous communities’
sustainable land management under rotating fallow farming was completely destroyed by the
influx of large numbers of Kinh people from the lowlands and a conversion of the communi-
ties’ land into coffee plantations run by parastatals.*

Scholars have debated this agricultural system for decades. Most famous is Harold Conklin* in
1957 and J.E. Spencer* in 1966, who described 18 distinct types of shifting agriculture within
Southeast Asia alone. Brookfield and Padoch in 1994 argued that shifting agriculture is not one
system, but many hundreds of systems.*” Most authors agree that the rotating fallow farming
systems can be seen as a comprehensive landscape management system, where different crops
and trees occupy a single tract of land rotating over time*®

The International Centre for Integrated Mountain Development (ICIMOD) in Nepal has pro-
duced a number of articles on shifting cultivation together with IFAD* in 2006. Their argument
is that farmers practicing shifting cultivation actually spend many more years growing trees
and crops than burning them — protecting the soil, restoring nutrients, fallowing, and resting the
land. Their intimate knowledge of their environment is rarely valued by governments, unless it
can be exploited for profit. Failure to understand the role of the secondary successional vege-
tation has also meant that resource managers have often failed to recognize the implications of
rotating fallow agriculture on biodiversity, watershed hydrology, and carbon sequestration. In
contrast to commercial agriculture, field surveys have shown that secondary vegetation follow-
ing swidden cultivation with longer fallows often has a diversity of species that is comparable
with more mature forests and its disappearance may be detrimental for the gathering of foods,
medicines, firewood and other forest products that poor people depend on.*

Academic studies on the fallows of rotating fallow taungya systems in Northern Thailand have
shown that stumps will always be left in the ground as a source of re-growth from coppice
shoots and root suckers, and that trees preserved on the swiddens may act as a source of seeds.
Secondary forests in rotational swiddening systems often have larger species diversity than
mature stands, naturally also due to the large number of trees in a relatively small area. The
most species-rich swidden fallow secondary forest stands contain more than 30 species per 500
m? in the tree layer alone.”!

“World Bank 2009 Country Social Analysis, Ethnicity and Development in Vietnam

“Hanunoo Agriculture: A Report on an Integral System of Shifting Cultivation in the Philippines 1957

6Shifting cultivation in Southeastern Asia, 1966

“7http://bioscience.oxfordjournals.org/content/50/6/521.full )

“Jefferson Fox et al 2009 Shifting Cultivation: A New Old Paradigm for Managing Tropical Forests by Jefferson
Fox, Dao Minh Truong, A. Terry Rambo, Nghiem Phuong Tuyen, Le Trong Cuc and Stephen Leisz

#2006 “Debating Shifting Cultivation in the Eastern Himalayas. Farmers’ Innovations as Lessons for Policy”
compiled by Elisabeth Kerkhoff and Eklabya Sharma.

*he Demise of Swidden in Southeast Asia? Local Realities and Regional Ambiguities by Christine Padoch, Kevin Cof-
fey, Ole Mertz, Stephen J. Leisz, Jefferson Fox & Reed L. Wadley, Danish Journal of Geography 107(1): 29-41, 2007
*D. Schmidt-Vogt 2001 Secondary Forests in Swidden Agriculture in the Highlands of Thailand, Journal of Trop-
ical Forest Science 13 (4): 748-767
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Conclusions on the above studies are that community-based land management can be conducive
to sustainable land management, also under new technologies, as it underpins the livelihoods
of all community members. It is a land management based on the social capital in each village,
which - in most ethnic villages - ensures no one is without access to land, e.g. newcomers, if
they become residents, are allotted land and newly married couples are given land out of the
common property. Customary communal tenure secures livelihoods, preserves cultural iden-
tity, protects against landlessness for village residents, offers high levels of protection against
land grabbing by outsiders, and puts in place institutional mechanisms for future sustainable
land use planning and climate change mitigation. Customary traditional governance structures
are important for ensuring sustainable land management and are supportive of issues that are
of concern to the government.

Rotating Fallow Taungya or Shifting Cultivation Farming in Myanmar

The rural population of Myanmar makes up almost 70% of the total. Around 42% lives in up-
land areas. Presentations by Myanmar scholars have stated that around 155,607 Km? or 38.5
million acres is under shifting cultivation®* with forest-dependent communities making up 80%
of this population. MOECAF writes on its webpage that shifting cultivation is a cause of forest
degradation. However, it recognizes that “it is a cultural practice and way of life”. In the new
draft Land Use Policy by mid 2015 shifting cultivation is recognized as subsistence agriculture.

The MOECAF indicates that it would like to assist upland farmers putting their rotating
fallow farming fields and their village forests under a registered community forestry title, and
to use the land for ‘agroforestry’ which is one of the allowed modes of managing a com-
munity forest according to the 1995 Instructions. This suggestion by MOECAF of using the
Community Forestry Instructions, 1995, does not, as mentioned earlier, fit the customary
institutional arrangement for village communal tenure as the latter always, per definition,
encompasses the whole village.

With the expansion of the state control and with the natural population increase evidently
many areas under traditional rotating fallow farming with customary long fallows are put
under increasing stress and may require a new management system to manage the fallows
productively and ensure the maintenance of ecological balance. It is evident also in Myanmar
that rotating fallow farming fields in areas where land pressure is increasing have been subject
to terracing or contour bunding, a change in land management which will eventually be reflected
and accomodated in the Internal Rules of the customary land management systems of commus-
nities. In the recent publication by the FAO, IWGIA and AIPP: Shifting Cultivation, Livelihood
and Food Security. New and Old Challenges for Indigenous Peoples in Asia in 2015%all case
studies highlight the need to assist indigenous shifting cultivators by improving their agricul-
ture-based livelihood systems for better food security. It says that the “productivity increases
through soil fertility improvements, crop diversification — both for own food and cash crops,

32 ‘East and Southeast Asia Sub-regional Workshop for GEF Focal Points’ - National GEF Priority Setting. PPT by
U San Win n.d.

53Chris Erni (ed) Shifting Cultivation, Livelihood and Food Security. New and Old Challenges for Indigenous
Peoples in Asia. Published by the Food and Agriculture Organization of the United Nations and International
Work Group For Indigenous Affairs and Asia Indigenous Peoples Pact, Bangkok, 2015
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better fallow management and combination with agroforestry are mentioned as priority areas
of future support.”

The lastest 6™ version of the NLUP has recognized shifting cultivation as a subsistence agri-
culture emphasizing as well it will protect customary land use. Therefore, in spelling out Rules
unde the new Land Resource Law in the future the government shall hopefully recognize the
positive side of rotating fallow taungya *namely that:

* Rotating fallow taungya or shifting cultivation is carried out under a broad range of com-
munity-based tenure regimes that mediate the sharing of the land and natural Social and food
security is one of the main functions of local institutions of upland farmers of rotating fallow
taungya resources.

* Farmers practicing rotating fallow faungya or shifting cultivation conserve more forests on
their land than any other farmers, and make it productive at the same time. Techniques used in
these systems are generally appropriate for their agro-ecological contexts (although not “mod-
ern”), and cultivators often have complex and comprehensive knowledge about resources, land
use, and the surrounding environment

* In comparison to sedentary cultivation, swiddens have lower impacts: the agricultural ecol-
ogy is far greater, especially during the fallow period when forest regrowth provides diverse
habitats. Virtually no toxic external inputs are used, such as pesticides, herbicides, and synthet-
ic fertilizers damaging to the soil and water systems™

* The institutional mechanisms ingrained in traditional rotating fallow taungya systems can
ensure access to productive resources for every member of the community. There are seldom
any landless.

5% See the “Shillong Declaration” that was prepared by participants of the Regional Shifting Cultivation Policy
Dialogue Workshop for the Eastern Himalayas, 2004 http://www.mtnforum.org/content/debating-shifting-culti-
vation-eastern-himalayas-farmers%E2%80%99-innovations-lessons-policy-1

>Springate-Baginski, Oliver Rethinking SwiddenCultivation in Myanmar: Policies for sustainable upland liveli-
hoods and food security Pyoe Pin 2013
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4. Outline of the Study

Background of LCG Engagement

The LCG decided in 2013 to carry out a research on customary communal tenure as there were
almost no studies found in Myanmar, other than those undertaken by British officers in the
1930s in Chin State and a recent study written by U San Thein (2012) for the NGO GRET.*
This has become supplemented by the recent 2015 thesis by Jim David Ennion with the title
From Conflicting to Complementing: the Formalisation of Customary Land Management Sys-
tems governing Swiddden Cultivation in Myanmar, 2015.

The Land Core Group, which has undertaken several studies of land alienation and land grab-
bing, wanted in 2013 to identify the ways protection of the customary rights of upland com-
munities could be institutionalized through communal land registration. In present day circum-
stances in Myanmar these customary systems would need support and endorsement from state
law to survive as the market economy grows and quest for land increases. If land is turned into
capital without recognition of community rights, the basis for day to day sustenance of farmers,
who make up the majority of the rural population, will be lost. This is a topic that has come
into focus with the publication of the Voluntary Guidelines on the Responsible Governance of
Tenure of Land, Fisheries and Forests in the Context of National Food Security adopted by
the Committee of World Food Security in Rome in 2012. These Guidelines have given rise to
explicit adoption by selected companies of corporate social responsibility (CSR), a topic that
detailed in the August 2015 publication by the Interlaken Group/RRI Respecting Land and
Forest Rights - A Guide for Companies. The context for implementation of these CSR Guide-
lines in Myanmar is a topic not dealt with here directly except for arguing for a need for an a
priori understanding of the characteristics of customary tenure.

The LCG and the researchers identified the Farmland Law 2012 as a possible statutory instru-
ment for registration of the community’s customary communal agricultural lands, including
the fallows, if the Article 116 of the Farmland Rules was amended. This could be done if the
community was seen as an ‘organization’ or ‘association’, which Article 6 (b) of the Law puts
among theright-holders. In order to become an association the village community would apply
to GAD to incorporate legally on basis of the village Statutes that were developed with the help
of the researchers. Iflegally incorporated, the community could apply to SLRD for registration
of its common property parcels with reference to Farmland Law, Article 6 (b). The land parcels
making up the common property would be registered under one community ownership.

The research has therefore used a framework that required the preparation and recording of
two set of rules: the Statutes and the customary Internal Rules of land management and tenure
sharing. The first is a set of Statutes that set up the governance of the village ‘organization’
with an elected Land Caretaker Committee to deal with ongoing issues in relation to the
outside world. It features a General Assembly of all villagers being the final decision making
body and the body that can change the Statutes and the Internal Rules for sharing of the land.

*¢San Thein Study on the Evolution of the Farming Systems and Livelihoods Dynamics in Northern Chin State,
GRET 2012
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The Statutes do not deal with customary land management in any detail, only the customary
Internal Rules do. The Statutes only inform of the objectives and the governance structure that
establishes the village as a legal entity that in the future can apply under the Association Law
and Rules to GAD for status as an association owning land in common.

In contrast to the Statutes, which may be similar for most villages, the customary Internal Rules
of the village for how it manages and shares the land are specific to each village. The Internal
Rules are the day to day working rules and these are common knowledge sustained by the
community itself. The Internal Rules differ from village to village, dependent on many factors,
including, but not limited to, ethnic group identity, clan identity, population density, size of
total land areas of the village and the resource endowment, women’s status, private land claims
within the common property, inheritance, bride prices, and transactions to borrow/lend land be-
tween village members. No external authority plays a role in day to day application of Internal
Rules. One internal rule that is common, though, to both Chin and Shan is that occupancy in
the village is a criterion for access to land. Besides this similar rule the internal rules in Chin
are clearly reflective of their large landscapes and annual allocation of plots to households by
lottery, while the rules in Shan reflect their more permanent land use.

The researchers have recorded the customary Internal Rules of the four pilot villages. Writing
them down makes it possible for the village to discuss, amend and agree upon and subsequently
keep a copy as a reference if and when one day it holds a cadastral registration of a commu-
nal land title. This storage is done to protect against potential future conflict, if market forces
come to lure individual villagers.”” A written record of customary Internal Rules can safeguard
a villager’s rights if something unexpected happens in the future. The recording of the Inter-
nal Rights and Rules also helps everyone in the village to avoid the infiltration of outsiders,
e.g. commercial corporations and businesspersons that may approach an individual villager to
“borrow” land.

Recording of the Internal Rules and seeing these as the basis for internal land management
under a future land registration will avoid an alleged tendency to “cultivate new forms of au-
thority and power” shaping them into “NGO-state subjects that contrast with their customary
practices” as Kevin Woods writes.*® While it hopes to use the State’s statutory mechanisms
of land registration, it uses these instruments of the state as the “weapons of the weak”,” i.e.
seeking official land registration of communal titles for village ‘associations’ with reference
to the Farmland Law as this law is the only means as long as no new land law is in place. The
name of such association would therefore be, say, for Chuncung the “Chuncung Community
Organization for Managing the Communal Rotating Fallow Taungya Land”.®

*In Cambodia cases of conflicts have occurred in villages where a family “sold” its land to a businessman who had
persuaded and lured the family how attractive it would be to buy a motorcycle.

8Kevin Wood Community Forestry in Cease-Fire Zones in Kachin State, Northern Burma: Formalizing Collec-
tive Property in Contested Ethnic Areas, CAPRi Workshop on Collective Action, Property Rights, and Conflict in
Natural Resources Management, 2010

*Tames Scott Weapons of the Weak: Everyday Forms of Peasant Resistance Yale University Press (1985)

®The translation into Bamar will avoid using the term Shwe Pyang Taungya which is the common name for shift-
ing cultivation
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The Theoretical Framework

In most countries the land on which customary communal tenure is practiced would nowadays
formally make up state land due to the state’s eminent domain. In former times the state in S.E.
would have interest only in taxation of forest projects wanted by various parties, be it the Bur-
mese, Siamese or Laotian kings. In 2014 the situation is different, as the upland areas inhabited
by indigenous communities are also the areas where, as mentioned earlier, the most valuable
natural extractive resources are found or land upon which to establish rubber plantations, and
the upland communities are therefore, as seen earlier, vulnerable to land grabbing and expul-
sion. Such land grabbing has been observed with highly detrimental consequences for local
communities in Cambodia and the Lao PDR. In both countries studies have been undertaken
by the present author to define ways to register customary communal tenure.

The procedures developed as part of in the present study are based on the experience in other
countries in the region, e.g. Cambodia and the Philippines and they are based on the theoret-
ical principles for institutionalization of collective action characteristic of common property
institutions. These technical and theoretical principles are derived from the theory of common
property developed by the Workshop in Political Theory and Policy Analysis, Indiana Univer-
sity, under the leadership of the late Elinor Ostrom since the 1980s. ¢' She set the framework
for analyzing the evolution of institutions for collective action and has contributed greatly to
knowledge about common property, both codifying existing communal tenure as well as craft-
ing new common property institutions as ‘induced’ institutions, where none existed before. The
Statutes that are mentioned above would feed into what Elinor Ostrom calls “collective choice
arrangements” i.e. a governance system for the village community including rules for how its
elected committee and general assembly take decisions.

Communal tenure refers to a situation where a group holds secure and exclusive collective
rights to own, manage and/or use land and natural resources, referred to as common pool
resources. This may comprise either agricultural lands, grazing lands, forests, trees, fisheries,
wetlands or irrigation waters. In common property or common pool resource theory, communal
tenure can be defined as self-governing forms of collective action on land, forest or fisheries by
a group of people, most often a village.

In the researchers’ interviews in the villages in Chin and Shan state the researchers mapped
the characteristics of the pilot villages’ specific communal tenure arrangements in their
Internal Rules using a questionnaire prepared by the international consultant based on
Ostrom’s 8 principles below:

8! Proceedings of the Conference on Common Property Resource Management, prepared by the Panel on Common
Property Resource Management, Board on Science and Technology, National Research Council, National Acad-
emy Press, 1986 and Elinor Ostrom Governing the Commons: The Evolution of Institutions for Collective Action,
Cambridge University Press 1990

62The present author has contributed to the analysis of communal tenure institutions in Asia in her FAO working
paper on governance and communal tenure in Asia http://www.fao.org/docrep/014/am658e/am658e00.pdf
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- Clearly defined boundaries (effective exclusion of external un-entitled parties);

- Rules regarding the appropriation and provision of common resources that are adapt-
ed to local conditions (who can take what, where, why and how);

- Collective-choice arrangements that allow most resource appropriators to participate
in the decision-making process;

- Effective monitoring by monitors who are part of the appropriators;

- A scale of graduated sanctions for resource appropriators who violate community
rules;

- Mechanisms of conflict resolution that are cheap and of easy access;
- Self-determination of the community recognized by higher-level authorities; and

- In the case of larger common-pool resources, organization in the form of multiple lay-
ers of nested enterprises, with small local CPRs at the base level.

The research understands ‘property’ as social and economic relations among people with re-
spect to rights in something. Tenure in land is a bundle of rights that are enforceable by statu-
tory law and/or customary law. A right is an enforceable claim recognized by a social system.
Tenure can be understood as a system of many different bundles of rights that are enforce-
able at different levels. These can operate simultaneously and overlap on the same piece of
land, thereby constituting a nested hierarchy or configuration of rights. In communal tenure
the right-holder is defined as an exclusive group, where everyone is aware of the criteria for
membership. Internally, group members — usually organized in households — can hold individ-
ual permanent or temporary rights to particular resource niches within the common property,
whether a standing crop or a seasonal non-timber forest product, a piece of land based on an
ancestral claim, part of a lake or fish harvested by a specific technology, or trees in the forest
that produce resin, but these rights cannot be bestowed to an outsider.

By analyzing the kinds of rights that appear in the bundle it is seen that some rights are more
important than others, but basically there are five kinds of important rights, namely access,
withdrawal or appropriation, management, exclusion and alienation. Access pertains to the
right to enter a defined physical area and enjoy non-subtractive benefits (e.g. walk through a
field or rest in an area). Withdrawal or appropriation is the right to harvest resource units or
products of a resource system (for example, crops grown in a swidden, cut trees, collect resin,
catch fish, or divert irrigation water). Management is the right to regulate internal use patterns
and also to transform the resource by making improvements, e.g. terracing the land, planting
an orchard or releasing fingerlings in a body of water. Exclusion refers to the right to determine
who has access and withdrawal rights, and how those rights may be transferred. Finally, alien-
ation concerns the right to sell or lease management and exclusion rights if warranted.

The model described above is the ‘incorporation approach’. In 2005 Daniel Fitzpatrick’s
published a paper with an outline of four main approaches regarding formalising customary
communal tenure, namely the minimalistapproach, the agency approach, incorporation of custom
ary groups and the establishment of land boards.®* The incorporation approach is chosen here

%Daniel Fitzpatrick ‘Best Practice’ Options for the Legal Recognition of Customary’ in Development and
Change 36(3): 449475 (2005).
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as it was in Cambodia. The present author has also used Fitzpatrick models in the analysis
of procedures for institutionalizing communal tenure in Cambodia in a study for the WB in
2006. This model is the one coming closest to characteristics of the existing customary tenure
in Myanmar as it resembles best the customary system of communal tenure in Cambodia as
well as in Myanmar. Ennion (2015) discusses the formalization requirements for swidden land
in his thesis on Myanmar with an objective close to that of the present study. He also refers in
his final chapter to Daniel Fitzpatrick’s outline of four main approaches. Ennion emphasizes
that minimalist approach would allow localised diversity to be incorporated more naturally into a
centralised structure. However, the present author does not recommend the minimalist approach as
the present model for the incorporatd approach includes Internal Rules that are recorded at the local
level and adopted as the recognized principle for land sharing in the village.

Fieldwork of the Researchers

The research started in May 2013 as a short fieldwork to learn in detail how village agricul-
tural swidden (Chin) and permanent land (Shan), including fallow land, was managed under a
customary system. The first visit to the villages aimed to record the Internal Rules, i.e. the
existing customary collective management regimes of rotating fallow agricultural systems in
Chin State as well as the more permanently cultivated lands of the villages in Shan State.
It meant understanding the Internal Rules with regard to mechanisms for sharing the land,
inheriting land, borrowing and lending land and articulation of different prerogatives and
equity/fairness of land access for all members of the community including women/widows.

The main activities of the study have comprised fieldwork in Chin and Shan states in two
rounds, in May 2013 and in August-September 2013 for the international researcher. The
national researchers have worked independently during additional visits. The international
researcher has been accompanied by a national Chin researcher, Ca Lian, in Chin State and
with two different Burmese speaking national researchers in Shan state, Kay Thi Myint Thein
and Moe Moe. In Chin State the researchers were supported by GRET in Hakha and Ar Yone
Oo in Mindat and in Northern Shan State (Lashio) by CARE. The study process has included
close contact with the LCG for preparation of field trips, securing travel authorization for the
international researcher, hiring national researchers, and booking air tickets and preparing the
itinerary. In the field GRET, CARE and Ar Yone Oo arranged for transport. After the comple-
tion of each fieldwork period a debriefing was held in Yangon with LCG and a report prepared
by the international researcher to highlight lessons learnt and specifications for the next phase.

In terms of interactions with villagers, the researchers have relied on GRET, Ar Yone Oo and
CARE to facilitate meetings. Villagers - including headmen and tract administrators - were
informed prior to arrival of the team and they arranged village meetings with 20-35 persons
present. In Northern Chin these groups comprised mostly men, in Southern Chin and in Shan
State many women participated, but did not voice an opinion except for occasionally in Shan
State. Separate focus group discussions with women were held, primarily in Shan State, where
the national researchers were women and the CARE provided assistants in the field, who were
also women. In Northern Chin the national researcher went back alone in June-July 2013 to
interview women’s groups and he wrote up information from these interviews. In all villages
the researchers used flipchart paper and crayons to draw up the locations of named swidden
tracts around the village.
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Mr Bosco of Ar Yone Oo facilitates drawing up the Description of land holdings by a Shan village
villagers’ information on the flip chart. In all during researcher's consultation.

village meetings drawings of the village territory

and location of the rotating fallow farmland areas

was recorded.

The aim of the first visit to villages in May 2013 was to cover as many villages as possible and
to record the Internal Rules for how customary land management was carried out, how deci-
sions were made each year about land use and to discuss with villagers what communal tenure
meant. Communities were also informed by anecdotes how communal tenure was legally reg-
istered in other countries with community ownership. The first fieldwork inquiry in May 2013
was based on a guiding questionnaire prepared by the international researcher approriate to the
Northern Chin situation, based on, among others, information from U San Thein’s study for
GRET, but using the Ostrom principles for common property institutions. The questionnaire
was later adapted to fit Southern Chin and Shan. Responses in villages were also recorded by
the national researchers and put in writing and all responses naturally gave birth of many fur-
ther questions to understand the situation better.

In Northern Chin around 3-4 villages were initially visited by the international researcher
and later a few more villages by the national researcher. Later, in July 2013, an LCG team
visited Chin State for the purpose of carrying out a ‘Free Informed Prior Consent’ (FIPC) among
villages to identify which villages opted to be part of the piloting. The LCG team also brought
along information material and posters prepared by LCG on the Farmland and VFV laws. It
continued the discussions with the same villages visited earlier, and two pilot villages in North-
ern Chin were selected (Chuncung and Tinam).

In Southern Chin also 4-5 villages were visited initially and 2 tentatively selected in July, but
due to the existing complicated tenure situation in Southern Chin with private big landowner
claims that are articulated each year against payment by other villagers to use the land, the
two villages opted out later during the September 2013 visit, so no Southern Chin villages
are among the pilots. A codification of Internal Rules there would have cemented the rights of
a particular few clan claimants/owners of the villages’ rotating fallow taungya. The Internal
Rules in Southern Chin did not cater to equity the way they do in Northern Chin.
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In Shan State also around 4-5 villages were visited initially in May 2013 and two villages (Tone
Kyine and Kyaw Tee) that wanted to become pilots were selected in July during the visit of the
LCG team based on a FIPC process, where also information material and posters prepared by
LCG on the Farmland and VFV laws were provided. The September 2013 visit to the two states
allowed the international researcher to interact with state government officers in the SLRD and
Forstry Department. This had become possible as Naypyitaw had been informed of the purpose
of the study by the LCG in July 2013, and had voiced no objections. The visit to government
offices allowed the researchers to understand the land classifications, and the capacity and tools
of the government officers to engage in land registration. In Chin none of the government offi-
cers accompanied the reserachers to the field, while in Shan one SLRD officer attended.

Draft Statutes were prepared by the international researcher for discussion in the pilot villages
in Sep 2013 to help the villagers understand what Statutes meant and their relation to legal
incorporation. The discussions of the draft Statutes in the villages allowed for inclusion in the
Statutes of the names of all the landscapes within which agriculture took place, e.g. the lopils
in Northern Chin. In discussing the Statues the villagers participated in long debates, working
article by article, and the draft statutes were left behind in the village for further discussion
and amendments. The Internal Rules had been recorded by the researches and written down
during the May 2013 meetings. Once the Statutes and Internal Rules were put in writing and
the Statutes vetted by Burmese lawyers in December 2013 for legal language appropriate for
the GAD® the next step was a preliminary land survey and mapping.*® Thus, in late 2013 and
the start of 2014 the company Gmap came to the field to undertake GPS survey of the land ar-
eas, that is the /opil in Chin State that included the village customary agricultural swidden land,
e.g. the cultivated land and all the fallow land, the latter making up the largest area of the two
in Chin State, but not in Shan. The mapping was carried out with the objective for villagers to
have preliminary maps of their land areas for further engagement with other stakeholders and
with SLRD.

During 2014 the study process included a debate on the results of the mapping that had taken
place in January 2014 and a revisit of the national researcher to Shan to edit the mapping. In
May 2014 the LCG, the international researcher and national researchers had a chance to meet
in Yangon and discuss further the next steps. At that time the international researcher had a
chance to meet also with Gmap to learn in detail how the land in Chin was mapped, the source
of various pieces of information and what information could be made available if maps were
overlaid. This analysis has not yet been carried out (Sep 2015).

As villagers in Chin also have terraces and orchards in the /opil a further discussion is needed
whether these areas are to be included in a communal tenure land registration and the associ-
ated Internal Rules specifying private rights in the common property - or orchards and terraces
will be submitted for individual tenure rights/land use certificates by villagers. This discussion
has not yet taken place with villagers, but the size of land areas with orchards and terraces
have since the Gmap mapping January 2014 been calculated by villagers and informed to the
researchers by December 2014 through GRET. These special excised areas now appear in the
tables that are inserted in the Statutes of Chuncung and Tinam in Annex 1 and Annex 4.

¢ The Statutes are later translated into Chin and Shan

By end of 2013 Yangon-based lawyers had vetted the Burmese language of the Statutes and made minor
corrections. By then the versions of the Statutes already included the names of the persons elected in the villages
as the land (caretaker) committee.
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Limitations and Challenges in the Study

The limitations have been the very short duration of fieldwork (under 20 days) and the problems
for national researchers of translating and understanding the methodology of inquiry based on
the theory of common property, e.g. clear boundaries of the parcels making up the common
property, clear entry and exit rules for membership of the right-holding body, precise defini-
tions of the collective choice arrangements and a definition of the relationship to outsiders - not
to mention all the different internal modes of allocating land and resource rights found in the
Internal Rules of a village. The challenge to the international researcher has been to explain
properly the features of common property institutions and to urge the national researchers to
continue to dig further into understanding clearly the reasons behind villagers’ replies to each
of the research questions. Understanding the English report writing and field notes of national
researchers was at times difficult, as the description of the characteristics of a customary sys-
tem of communal tenure needs precision in the exposition of the actual configuration of rights.

A further limitation during the first visit in May 2013 was the intentional low profile kept by the
international researcher in relation to contact with government agencies. This made it difficult
to ask many questions and probe into answers in village meetings in order not to stand out.
Later in September 2013, after the LCG had visited NPT to brief on the study, the international
researcher met with government officers and had a chance to ask more questions in the villages
at village meetings. All through the process the international and national researchers were in
regular contact by email and many Q&A were exchanged.

5. Observations in Chin State

Customary Communal Land Management in Northern Chin

Clearly defined boundaries make up Ostrom’s first principle in defining common property.
Boundaries are very important in defining in particular the outer boundaries, but also the in-
ternal boundaries of resource niches inside the common property that carry special withdrawal
rights including the partitioning of, e.g. of /opils into plots (ancestral or not) within the /opil.
The boundaries of the village and of the named Chin ‘cold’ and ‘warm’ lopil landscapes in the
village territory are known to all villagers and identified by natural features. Also the neighbors
know this, but the outsiders and the government do not know. In the study the names of lopi/
were ascertained and used as basis for discussion of land use and land sharing.

The common property of a particular Northern Chin village consists of many parcels that are
found inside the warm and cold /opils. The common property is not just one contiguous area. It
is therefore important as part of the methodology to measure the rotating fallow farming areas,
parcel by parcel, for each village, so that all of them, also the 10 year old fallows, are included.
The location of these agricultural parcels inside the lopi/ is known. The names of the /opil land
blocks or landscapes are put in the Statutes, so it is clear to the government, which land areas
are addressed. As mentioned above, in Northern Chin the agricultural parcels that would make
up a future registered common property would constitute far less land area than the total area of
all the /opils. In Chin State the blocks of named /opil land areas are very large. For one village
they may amount to more than 20,000 acres in total, while the plot used by a household in a
given year may be 3-4 acres.
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Villagers in the two Chin villages were asked by the researchers to describe the tenure ar-
rangements for their agricultural shifting cultivation land, how claims were originally made by
ancestors clearing the land and how new claims, if any, could be made today, the contemporary
role of clan rank in annual land allocation, the impact of ancestral claims, the rights of women
and widows, and of newly married couples, and the status of new claims associated with clear-
ing of new land or building new terraces. These are the rules of appropriation and provision of
common resources in Ostrom’s terminology making up the day to day working rules or Internal
Rules. The mechanisms for the annual allocation to families of plots (/o) inside the mountain
tract of lopil were analysed. The lopils vary in size. The tracts cannot be extended due to phys-
ical reasons. In a given year agricultural land in one or two lopil may be under cultivation.

Agricultural land in a lopil is divided on the ground into plots (/o) for each family. The /o or
plot is marked by stones. Based on Internal Rules, a household is allocated through lottery one
or two /lo. Lottery may be combined with other criteria such as the household’s labor avail-
ability and consumption needs to determine the land allocation in a given year. Land plots
are foremost allocated by lottery, but
like in Tinam, only 80% is put up for
lottery and if it turns out that a large
family wins only a small /o in the
lottery, they will be given addition-
al land from the remaining 20%. The
researchers observed that Chin is a
strong patrilineal society, where men
make decisions and any ancestral
claims in land are passed down in the
male line. This means that rules of
appropriation and provision follow
local cultural as well as ecological
conditions. Each year in September the village by consensus determines which lopil to start
cultivating the following year. Based on the village’s socio-economic organization the main
leaders of decision making would be men, elders, and the village chief.

Fig .3 Alopil which is divided into plots of around 3 acres

GPS surveys took place in Chin by the end of 2013, and subsequently in Shan - with a further
follow up in 2014 in Shan by the national researcher. In Shan State little fallow land is found as
most land is used each year. A Shan village’s claims on agricultural land may, as seen in next
section, run into only 1,000 acres. Also in Shan state the village divides its territory into named
landscapes as seen e.g. in Annex 10.

When discussing the land that potentially can be registered under a codified communal tenure
in Northern Chin the focus will need to be on the agricultural lands inside the /lopils, which are
clearly part of a rotating fallow farming system. Sometimes a number of /opils are covered in
good forest if left fallow for a long time. Still, by name, the tracts are called lopil, i.e. the block
that forms the basis for annual land management decisions.

An issue that emerged from the maps of the lopils (yellow dotted lines) and the overlay by sat-
ellite imagery showed that the lopil were not fully used. Only one-fourth to one-third of a lopil
was used in a given year. This means that boundaries of any cadastral land registration cannot
use the lopil boundaries, but must negotiate with villagers as to exactly how much land should
be set aside for swidden agriculture.
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Fig.4 One Lopil in Chun Cung village where dotted yellow line indicates the boundary. The overlay by
satellite imagery showed that the lopil was not fully used.

In line with the cultures of shifting cultivators of upland S. E Asia the customary land manage-
ment systems in Northern Chin are embedded in the social relationships of the village and fol-
low kinship, dama ucha and residence criteria. We find earlier written information in English
on customary tenure in Chin in, among others, two documents, which have proved useful to
the researchers: the recent study by U San Thein for GRET in 2012 Study on the Evolution of
the Farming Systems and Livelihoods Dynamics in Northern Chin State and the study by the
British Officer H.N.C Stevenson stationed in Falam in the 1930s The Economics of the Central
Chin Tribes, The Times of India Press.® The latter is a very comprehensive monograph written
by a person who understood Chin language and could render land tenure concepts in Chin.

The information obtained in the researchers’ interviews in 2013 is provided below. This is fol-
lowed by information derived from the two studies mentioned.

In the Northern Chin State near Hakha township the villages of Chuncung, Sakta, and Tinam
were visited in May 2013 by the international and national consultant and one-day meetings
were held, often in two groups including separate groups consisting with only women. Later
in June the additional villages of Farrawn, Ramthlo were visited by the national consultant to
carry out separate women’s focus group discussions. Later in July, when the LCG team visited
the area for FIPC purposes and for creating awareness on the Farmland Law and the VFV Law,
the villages of Chuncung and Tinam agreed to form part of the pilots. Chuncung and Tinam are
both Village Tract villages with a resideing Tract Administrator. In Chuncung there were no
other villages in the Tract.

8 “The Economics of the Central Chin Tribes” prepared by the British officer stationed in Falam, H.N.C. Steven-
son, published by the Times of India Press, 1943
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The interviews with villagers initially aimed to document the concept of spatial ‘boundaries’.
Researchers asked about village and lopil boundaries and boundaries of plots inside the lopil
to 1dentify how these were defined both in the past and today. The interviews examined man-
agement or collective choice arrangements for the annual allocation of plots, the role of chiefs,
elders, women, village tract administrators and possibly the new Farmland Administration
Board (FAB), which however was not yet in operation. The researchers tried to clarify, if the
village tract administration had any role in demarcating village boundaries or /opil boundaries
and found it had no role, only elders and other important men. For delineation of the village
territory, many villages had kept the boundaries for the village territory established at the time
of British occupation of Chin. These boundaries had become the accepted village boundaries.

In the interviews, once boundaries of the village territory were clear the villagers were asked
about their land use: ways of sharing and allocating rotating farming plots each year, area for
rotation of fallows by year, amount of irrigated paddy land, terraces with permanent cultiva-
tion, orchards, grazing lands, cash crop areas, if any, and whether they knew the official land
classification of the land that they used and the width and acreage of different categories of
land. Most did not know the land classification, except for areas of protection forest. The lands
had never been measured by the SLRD. And most were not sure of the acreage, but knew the
volume of seeds used, which could be taken as a proxy for size of area. Most farmers paid a
nominal tax to the SLRD each year as a token for using the land for agriculture.

The villagers cultivate their lopils in rotation with up to ten years of fallow. Some lopils are a
little far from the village and some farmers cannot cultivate these far lopils, and many /o may
not be cultivated in the given year and sometimes far away lopil are lent out to neighbouring
village that is near the said /lopil.

After the first visit in May 2013 the international and national researcher returned in August-Sep
2013 to the two Chin villages of Chuncung and Tinam that had agreed to become part of the
pilots. The researchers introduced the idea of formulating Statutes and brought draft Statutes
prepared by the international consultant along for discussion. Such draft copy was instrumen-
tal to initiate a discussion and have villagers suggest amendments and refinements. The ideal
would be to have villagers develop Statutes from scratch, but this would not be within their ca-
pabilities. The visit in August-Sep 2013 also gave opportunity to edit and reconfirm the Internal
Rules for further internal discussion in the villages.

The Statutes, being governance arrangements, are almost the same for all 4 pilot villages. In
Chin State for Chuncung/Tinam villages the Draft Statutes of the “Chun Cung Village Organi-
zation (or Tinam Village Organisation) for Managing the Communal Rotating fallow Taungya
Land of Chun Cung Village (or Tinam Village)” were developed. The Statutes state the name
of the organization or association (“Chun Cung Community Organization for Managing the
Communal Rotating fallow Taungya Land’) and the location of the Chuncung village territory
by referring to natural features and bordering tracts using the demarcation done at the time
of British Colonial Rule. The Statutes hold that the named entity/organsation/association is a
civil body characterized as a community organization or association, where members assist
each other in managing the “rotating fallow 7aungya lands” according to customary practice
in a sustainable manner. The Statutes name all the tracts of lopil found in the village’s territory
within which the agricultural land is found. For Chuncung there are nine cold elevation lopil
and nine warm location lopil.
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The objective of forming the association is stated in the Statutes. The objective is to “hold a
joint land use certificate for all the customary lands of Chun Cung/Tinam”. The Statutes make
clear that membership of the “Chun Cung Community Association for Managing the Commu-
nal Rotating fallow Taungya Land” are all resident villagers, both men and women, who have
access to cultivate the lands of the village community. The list of names of all resident villagers
who have rights to access the community’s lands by lottery would be kept in the village with a
copy in the village tract committee and/or FAB. This means that all the ‘appropriators’ that hold
withdrawal rights in Ostrom’s terminology are named. Clear entry and exit rules (primarily
occupancy/residence in the village) for the organization’s membership are in place.

The Statutes specify an election of a village Land Caretaker Committee to be its representative
to the outside world besides being instrumental in taking the initiative for the annual land allo-
cation. They also specify that the General Assembly of all resident villagers in the community
association has the right to submit a suggestion through the ten household leaders to the Land
Caretaker Committee to change the Statutes or change the Internal Rules. The changes must
be adopted and carried out, if the majority of the community organization’s members support
the changes. In Chuncung a Land Management Committee was elected prior to finalization
of the final draft of the Statutes. The researchers were not present and have not had a chance
to examine the fairness of the election. Women are represented as the draft Statutes stipulated
women’s membership of committee.

The Statutes indicate that the General Assembly of all resident villagers can agree to lend for
a fixed time-period a small part of the communal lands of the “Chun Cung Community Or-
ganization (Tinam Community Organization) for Managing the Communal Rotating fallow
Taungya Lands” to a neighboring village, but that this village is not allowed to plant peren-
nials. The Community Organization’s Land Caretaker Committee can also sign an agreement
with the private sector on behalf of the community after all resident villagers have agreed by
majority vote. Any land use project with the private sector must by agreement promote the
equitable distribution of benefits within the community, between communities, companies, and
government institutions. It must be signed by the Community Organization’s Land Caretaker
Committee, by the Village Tract Administrator, the FAB, and the SLRD. Finally, the Statutes
indicate that each household will pay tax to the government for annual crop cultivation by acre
of land or by plot of land.

As context for the above, it is noted from GRET’s information that in N. Chin there are vil-
lages where privatization of land is increasing, partly through terracing and partly by cultivat-
ing cashcrops such as ginger and perennials in orchards inside the lopil. This does not mean,
though, that the farmers have obtained titles to this land, but in theory and in praxis they can
ask for land registration under the Farmland Law. The researchers did not have occasion to
probe deeper into the triggers of this conversion of possible communal land to private land,
and whether, in fact, it is a share of the communal land that is converted or it is other kinds of
land, and what impact it has had in terms of other people’s rights. Clearly, a tendency towards a
privatization process or dual economy process described in the Shifting Cultivation, Livelihood
and Food Security. New and Old Challenges for Indigenous Peoples in Asia published by the
FAO, IWGIA and AIPP in 2015 is found.
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Below is a short description of the Chin pilot villages.

Chun Cung village

For communities, in particular ethnic groups that have lived in the uplands for centuries such
as Chun Cung village, the rotating fallow farming system is a cultural life mode that matches
the overall landscape and its cultural and spiritual traits. It is a life mode with little distinction
between work and leisure and it is a life mode where communities have a strong solidarity
ethic and a shared praxis. An article from 1937 by H.N.C. Stevenson®’, which - like earlier
descriptions®® of Chin society - focus on warfare corroborates the life mode and solidarity of a
community stating that “One of the obligations which fell upon holders of cultivation titles on
the best plots was that of assistance in kind, to a much greater degree than the ordinary villager,
when defeat in war or other calamity rendered payment of communal indemnity necessary”.

Chun Cung village is a large village of 350 households. The village residential houses moved
from a remote area to be near the road, but fields have not moved. The village has electricity
generated from pico hydro that the village established itself. More than a hundred men from
this village are working in India as temporary casual labor. The villages today grow millet,
peas, sulphur beans, sesame and a number of other crops including garlic and ginger for export
to Mizoram. Terraced paddy started in 2010 with support from GRET.

The delineation of the village territory of Chun Cung prepared by the British in 1936 is still
valid in the eyes of the villagers, see below:
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Fig. 5 The delineation of the village territory of Chun Cung prepared by the British in 1936.

7Stevenson, H.N.C. “Tenure in the Central Chin Hills of Burma” in Man, the Journal of the Royal Anthropolog-
ical Institute of Great Britain and Ireland, Vol.37, 1937.

8See Carey, B.S. and H.N. Tuck The Chin Hills. History of the People, our dealings with them, their Customs,
Manners and a Gazetteer of their Country, Vol. II, Rangoon 1896
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The decision on which /opil to open up the following year is taken the preceding year. A single

specific /opil may contain up to a hundred plots some of which could be subject to ancestral
claims. The family with ancestral claims will use (some of) such plots for cultivation and may
also use them as a dowry at weddings, as compensation when resolving disputes, or as a gift at
child naming ceremonies. Some families have ancestral claims in more than one /opil. In total,
it is estimated that around one-third of the /opil land may feature ancestral claims, which all cut
across the lopils. Therefore, families with rights in one /opil may be the ones with no ancestral
claims in the land put to cultivation the following year in another lopil.

The Chuncung village’s Internal Rules hold that ancestral claims give a prerogative to that
particular family to choose to use the said plots in the year that the concerned /opil is under
cultivation. But the family with ancestral claims only has rights to use as many plots as its la-
bor allows. If the family has ancestral plots in a /opil over and above what it can use in a given
year, these plots become part of the common pool resources and subject to allocation by lottery
among the remaining households that have no ancestral claims in that particular lopil. Being
residents of the village the others have rights to access land that year out of the common pool
of land. The families using the ancestral plots of others do not to pay for the use of the land.
The common pool is shared freely. This is an old custom still preserved in 2014. In the afore-
mentioned 1937 article, Stevenson writes of an individual that “He may also inherit cultivation
titles over an unlimited number of plots, but these are in effect priority titles, as he may not
refuse permission to cultivate to any person wanting a plot which he himself is not using. Sale

and renting are forbidden”.*

All plots in a /opil are marked by a pattern of stones encircling the plots and the plots are
numbered for the lottery that is conducted among the households each year. Newcomers to the
village will get access to land through the lottery system under supervision of the village lead-
ers/land management or caretaker committee except for land that is deemed sacred Seithumh
Hmun. If a family leaves, it may pass its ancestral plots to relatives. Otherwise the land rights
of that family are annulled, if it is no longer present. It cannot sell the land rights to anyone. If
the family comes back or if new families move in to stay they will have land rights and be given
land for cultivation in the annual lottery. There is no land shortage in the village.

The village wants to protect its own land and not share it with outsiders, who do not live in the
village. However the village of Chuncung can ‘rent out’ land temporarily to another nearby vil-
lage such as Hairawn, which pays ‘rent’ for the land in beer, pigs or money to Chuncung. The
land that Hairawn uses lies in Chuncung territory, but located nearer Hairawn than Chuncung
village itself. The rent, if in money, is kept by the village committee in a fund and used to pay
for food when government officers or guests visit the village.

Certain areas of the common property of village /opils can become subject to individual
development and private claims, a kind of dama ucha principle of wielding the machete within
the common property that institutionalizes an individual claim within the common property.
This happens if someone wants to invest labor in building a terrace on land inside a /lopil.

¥Stevenson 1937 Land Tenure in the Central Chin Hills of Burma Man, Journal of the Royal Anthropological
Institute of Great Britain and Ireland vol. 37

-40 -



Study of Upland Customary Communal Tenure in Chin and Shan States

Development of terraces is supported by NGOs in Myanmar to increase productivity. Some-
times the terrace is near the house and therefore not on land that is considered common proper-
ty. If the terrace is built in a /opil, the person who wants to build a terrace must ask the village
for permission to use that particular plot of land in the /opil. He has the right to ask even for a
plot that is part of someone else’s ancestral claim. If that ancestral right-holder does not himself
want to build a terrace in the particular plot, the person wanting to build will have the right to
develop the chosen piece of land.

Tinam village

Tinam village has 100 households, paddy land of 38 acres, and orchards of 80 acres. The Stat-
utes for Tinam are the same as for Chuncung excepts for the number and names of the lopil
and the Internal Rules for land management are also almost the same as in Chuncung as both
villages practice communal tenure. Like for Chuncung in some /opils there are many usused
lands due to steepness and rockiness, but there are also terraces and orchards which are private-
ly claimed. Tinam villagers cultivate all the lopils in rotation of ten years of fallow.

See Annex 3 and 4 with Statutes and Internal Rules of Tinam as recorded in 2013.

Van Zang Village

The village of Van Zang is located in Thantlang township. It was not visited by the team, but
the researcher had opportunity to interview a woman from Van Zang, who was working in
Hakha. Ms HNiang Ba was the informant and Bawi Tha the translator. The circumstances of
the interview allowed for a structured flow of information and better details than from bigger
village meetings. She is a widow with three children who are adolescents. She has left the vil-
lage to work in Hakha town for Merlin. She tells about the village and that she has rights to land
when and if she returns. Right now, not being there she does not have rights in land. There is
land she calls her father’s land, but at present that land has been ‘sold’ by the village to support
the local teacher. This ‘selling” means the act of transferring rights for one year to a particular
person in the village against a remuneration that accrues to the village, not to her. After its
use, the land is transferred back to the common property. If she goes back she will get land as
part of the village’s lottery system or the ancestral land. The lottery is based on an allocated
plot number, organized according to /opil. The land endowment of the village is sufficient for
subsistence, so they use only one /opil per year. The boundaries with neighboring village land
are already decided upon and follow natural features.

Some plots can be ‘sold’ or ‘rented out’, she said. Here ‘sold’ actually means ‘rented’ to a
neighboring village for short term, the payment for which going into the village fund for enter-
tainment of guests to the village. The fallow period is 10 years. Some families prepare terraces
with agreement from the rest of the village. The families were given paddy seeds by WFP to
do this, but that was all. She says everyone can build terraces, but in Van Zang not on land in
the lopil. Her relative has prepared a terrace just next to his house. She states that currently 10
families have prepared terraces, and that these terraces are privately owned.

She informed the researchers that if newcomers arrive to settle in the village they are also given
rights to land and are often given the fertile land to make them more willing to stay. Any money
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made from land ‘renting’ goes, as stated, into a village fund used for teachers and for entertain-
ing guests to the village. She tells that the lopils are fertile, although some are less so, and that
they are not of the same size. The yield from the fields is as follows (millet?): in a good year
if she sows 1.5 baskets of seeds, she can reap 125 baskets, in bad years she may sow 2 baskets
and only harvest 50 baskets. The /o is normally in need of weeding three times in a year prior
to harvest.

In the past, the village chief was not paid by government, but held priority access to good
fertile land, and may still get preferential treatment today. The lottery is fair, and if HNaing
Ba returned to town she might win a large /o that is fertile and would be able to share some of
her asset with other families that year against some labor being provided to her. If a big family
draws lot of smaller /o they can request to get more land.” She emphasized that in the village
there are no landless people, all have rights to land.

Earlier documentary sources on land tenure in N. Chin

The researchers have tried to collect all possible information from written sources to establish
a context for the information received during fieldwork. On land use and tenure anno 2012 the
researchers read the study by U San Thein carried out as a consultant to GRET.” U San Thein’s
important observations related to the agricultural system emphasize that it is characterized by
a subsistence economy with a low degree of commercialization. Food crops grown are largely
divided into four classes: grain, pulses, roots and vegetables. Grain comprises millet, Job’s
tears, maize, rice and jowari. Pulses include gram, peas, small bean, pigeon pea, sulphur bean,
or jack bean. Root crops include sweet potato, yams, turmeric and ginger. Vegetables include
pumpkins, cucumber, onions, chilies, egg plant and wild varieties of spinach. Northern Chin
farming is done on steep, high altitude and cool monsoon forest areas. The staple crop was
maize, although varieties of millet and hill rice were also grown (p.17).

U San Thein looked at the cropping system of rotating fallow farming, elevation and settlement
patterns, main crops, complementary crops, vegetation types, tillage or land preparation sys-
tems, resources management practices, effects on vegetation pattern, effects on the soil fertility,
market integration, indigenous knowledge, land tenure and equity issues. He estimated that
crop productivity in swiddens expressed in maize yield per acre varied from 375 kg to 625 kg
over the last 20 years and it decreased to a range between 234 kg to 500 kg at present.

U San Thein estimated land use patterns in the many villages he visited using a land use fac-
tor (R value) in faungya cultivation that varied from 7.7 % to 16.7 %. The larger the R value,
the more stationary the farming system. If R exceeds 30, he says that we can hardly speak of
it as shifting cultivation. In most places the fallow period is still relatively long in relation to
cultivation period on the lopils. However, in his estimate the fallow years have become shorter
now in comparison to the previous 20 years.”

"*In Tinam researchers were told that the village put 80% for lottery but kept 20% out in order to reallocate if some
large households won only small plots of land.

"ISan Thein Study on the Evolution of the Farming Systems and Livelihoods Dynamics in Northern Chin State,
GRET 2012

"This piece of information goes against the information the present team received, namely that the villagers in
Chuncung were not using all the land in their lopils and some lopils were covered by now in dense forest.
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U San Thein observes traditional customary land tenure, but also notes the changes from fully
common property to gradual privatization here and there. He does not examine whether the
privatization takes place as privatized claims within the customary common property of the
village, or whether the privatized claims are outside the common property, e.g. establishing
perennials near the homestead. He observes that in the Chin Hills the land tenure system has
evolved over decades and has ranged from the disposal right of the land by village chief to
today’s communal land ownership by the village community as a whole, where lottery is the
basis for land allocation (p. 41). He writes, for instance, that Zathal in Haka township practices
communal land tenure with no private ownership. The village chief, with the assistance of the
village committee, allocates land to all households. Around three family members, the village
chief and his committee members, and those who have no terraced fields have priority in se-
lecting fields to their preference in the /opil and the remaining fields are then equally assigned
to all remaining households (p.19).

U San Thein also visited Tinam, one of the pilots of the present study, and noted its communal
tenure, but in the village of Ramthlo there was no longer any communal tenure. About Congth-
ia and Sihmubh villages, he states that after 1948 the chieftain system was brought to an end and
taungya land became communal property. There is no sale of village land. Those who till the
land have access and rights to land. Plots are yearly assigned to villagers by the village chair-
man and committee by letting the villagers draw lots. However, village chairman, committee
elites and widows have the opportunity of selecting lands first, with the remaining lands subject
to drawing lots.

Thus, U San Thein’s observations indicate that customary communal tenure is widespread, but
also that there is a gradual tendency to change from shifting cultivation to permanent farming
in selected areas and possibly run a dual economy of subsistence crops in the swiddens and
market crops in permanent fields. Unfortunately, the present researchers did not have time to
assess changes towards more permanent land use, but believe that this is happening and that the
GPS demarcation of the land to be put under communal land registration must ascertain wheth-
er the villagers concerned want to have possible privately developed plots such as terraces
included as part of the communal tenure registration or not. If included, their private permanent
claims inside the common property would be listed in the Internal Rules.

Alongside the information obtained from the study by U San Thein, an important older source
of information on customary land tenure in N. Chin is H. N. C. Stevenson’s monograph
describing the situation in the 1930s in Falam, “The Economics of the Central Chin Tribes”.
It was written by British officer Stevenson and published by the Times of India Press, 1943.
Stevenson described the complex ritual characteristics associated with the tenure arrange-
ments, which are not repeated here as it would require a detailed ethnographic exposition. He
emphasized that tenure is linked to Chin ceremonial status, kinship and clans, and politics, but that
in all the villages public welfare takes precedence over private materialism and no one is left
landless.

Stevenson lived in Falam in the 1930s and was familiar with Chin language as spoken in Falam
north of Hakha. He therefore, along with English, frequently uses Chin words in his book to
describe the particular tenure rights, which makes the description precise. He distinguishes
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between bil ram and klang ram, which is privately claimed land versus communal land.
Despite this distinction he observes, as we did in 2013, that the klang ram - although ‘commu-
nal’ - contains many internal ancestral claims of individuals to different plots in different /opils
and that the bil ram - although ‘private’ - is subject to many rights of the community as a whole,
so it is not exclusively private. In the 1930s the village headman had the mandate to distribute
the land but within certain bounds. He could not sell it or rent it out or lend it to someone that
was not resident in the village. “His first duty as headman is to see that every resident of the
village has a sufficiency of land to cultivate, and thus his disposal right is in effect nothing more
than a charter for his interference in the disposal of land according to individual rights” (p.81).

Another principle stated by Stevenson - that has equal validity today - is that everyone living
in the village posseses a set of rights. Stevenson writes “First and foremost there is the right
to sufficient land to cultivate to satisfy bodily needs. This is applicable even to those least
considered members of the community, childless widows and orphan girls. The headman must
provide land for all or his people will migrate elsewhere.”

He mentions the right of sons to inherit ancestral claims. Land over which such hereditary cul-
tivation titles exist is known as saihrem nam and sumhmui in among the Shimhrin and Hualngo
Chin. The first term applies to plots where the cultivation titles are based on the rights of the
original founders of the village, and the second term to land over which “first-clearing” rights
were established by the cutting of virgin jungle by later immigrants to the village. The distinc-
tion emphasizes descent from the oldest families in the village but does not imply major dif-
ferences in access to land for those living in the village. Stevenson warns already in the 1930s
against privatization and holds that privatization at the expense of communal ownership is bad
because it leads to ‘the evil of absentee ownership’ and ‘landless rent payers’, an observation
that rings true 80 years later.

By 2014, the ordinary Chin villager in many Northern Chin villages still holds the same cus-
tomary rights as those that were recorded 80 years ago. The rights still valid in Chuncung and
Tinam are now written down as their Internal Rules as part of the present study. Obviously,
the researchers have recorded the more straightforward Internal Rules, but they are aware that
such rules are embedded in a much larger framework of ritual, marriage and kinship exchange
within the villages and it was not possible to record such nuances during the short stay.

Customary Land Management in Southern Chin

In S. Chin the work of the researchers was facilitated by Ar Yone Oo and its program manager
U Bosco, who was very helpful in organizing not only motorcycle transport to the villages, but
helping out in the villages translating S. Chin language, which was not spoken by the national
researcher, who is of N. Chin ethnicity. The villages in S. Chin are located away from the main
road, and therefore motorcycles were needed to reach the villages. In S. Chin villages, many
more women participated in meetings than in N. Chin, although they did not speak up. This
may be because the concerned southern Chin villages had previously participated in a CARE
program, where gender issues and women'’s rights had been a project feature.
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The researchers visited Sawn Tawn village, Phui village, Hlay Kawn village, Bawn Hte village,
and Muitui village which are all under the Ar Yone Oo program supported by Pyoe Pin. The
international researcher participated in meetings in 2-3 villages, and the national researcher
covered the rest independently together with Ar Yone Oo staff.

What in N. Chin is called a /opil or swidden tract is in S. Chin a Kho K hmang, which - in the
same way as the /opil - is divided into plots or Kho Bung (known as /o in N. Chin ). In one Kho
K’hmang there may be 20-30 Kho Bung of 2-3 acres each. All Kho K’hmang in S. Chin are
subject to a full range of private claims that are enforced, and those without land claims have to
pay for access to a plot of land. S. Chin is therefore very different from the communal system
in many N. Chin villages, which made it difficult for the researchers to identify any pilot vil-
lages to join the research towards communal land registration as the ‘landowners’ were against
registration of the land as communal. Calling them ‘landowners’ does not mean they owned
the land legally, but based on customary rights. The history of one of the initial potential pilot
villages was that the village was settled fifty years ago by paying another village that moved
out some money, silver earrings, mithans and beer. The descendants of those who paid are the
land claimants or ‘owners’ today.

As aresult of the disinterest of the ‘landowners’ there are no pilot villages in the research in S.
Chin. Information from fieldwork in the named S. Chin villages is rendered in Annex 17. Only
one example, the village of Bawn Hte, is included here.

Bawn Hte village

The village was visited several times. There are 35 households, 78 males and 72 females. It is
a Catholic village. The last visit was in September 2013 by the international consultant to dis-
cuss the development and adoption of Statutes that were brought by the researchers. Earlier the
village had indicated interest in communal tenure and being a pilot village, but in September
2013, after two meetings and scrutiny and lengthy discussion of the Statutes, the village opted
out due to the influence of the ‘landowners’, some of whom were also in the meeting. As the
Statutes give decision making power to the General Village Assembly of all families this was
not acceptable to “landowners” in the end, including the catholic pastor of the village who
resides in Yangon and who owns 2-3 Kho K ’hmang. Initially in September 2013, there was a
good discussion of each article of the Statutes and many people wanted to pursue communal
land registration, but in the end after some days the message came that the village could not
join the piloting of communal land registration.

The village has 8 Kho K’ hmang. In the former times, the village land was owned by a person
named Chi Chaung, but in 1945 two brothers of one clan bought the land, as previously men-
tioned, with money, earrings, and mithan, and people moved there from the village of Lai Long
Tui. The boundaries of the village are clear. Land consists of rotating fallow farm land, burial
sites, irrigated paddy fields and terraced paddy fields (7 acres), and grazing land of 350 acres.
Near the village several gardens with valuable elephant yam were found. The Catholic Church
also ‘owns’ large areas of land in the village with elephant yam.
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The land is therefore encumbered by the hereditary claims of the clans that bought the land in
1945, plus the private ownership of the church and of some persons who later bought some
of the Kho K’hmang/Kho Bung for private, but untitled ownership. All Kho K’ hmang are de-
marcated by natural features. They cannot be expanded. The size of Kho K’ hmangs differs and
ranges from 10 to 22 Kho Bung. A person cultivating a Kho Bung, which he does not own must
pay 30,000 kyat to the owner, or one tenth of crop in rent. Paying of 30,000 kyat is the general
practice, rather than paying in produce. Descendants of the original owners own the land, and
these are males, with the exception of two women who own land as their parents were ‘modern’
and gave them land. Thus, one woman owns 2 Kho Khmang of 22 Kho Bung and 15 Kho Bung
respectively. A Kho Bung can be sold internally for 1-3 lakh dependent on fertility. They will
not sell to outsiders. Terraces are made in garden land, rather than in Kho K’ hmang, it was said.

Outsiders that come to the village can gain access to land if they are settle in the village and
pay. They can then buy or rent land for one year only. Outsiders in Mindat can also buy a Kho
Bung to make orchards of 2-3 acres. These ‘outsiders’ pendle or move back and forth - maybe
owning a shop in Mindat. Some K/o Bung may cost 100,000 kyat and some 300,000 kyat (ap-
proximately 100 USD or 300 USD). No outside business interests have approached the village.
There is currently no FAB. The village is said to have a community forest “by donation of land
owners’.

There is a village land chief elected by the Kho K hmang owners. His term is one year. He is
in charge of managing the timing of cultivation and firing. The village tract administrator, ten
household leaders, etc. have no ex-officio say in land issues.

There are recent studies on Southern Chin, prepared by Chin scholars.” There is also a research
cum development project supported by IIED linked to the FAO Forest and Farm Facility Pro-
gram that focuses on the cultivation of elephant foot yam, which is a commodity that - when
shredded and dried - can be sold to Japan for a high price. Elephant foot yam is a perennial
herb. It usually takes 3 to 4 years before the tubes are harvested’ although some can be har-
vested earlier.

The duration of three years before reaching maturity was mentioned to the present LCG re-
searchers, as this limited poor people’s ability to engage in projects for elephant foot yam
cultivation. Their rights of access to a plot in a Kho Khmang against payment was only for one
year and they would have to negotiate and pay extra if wanting to keep the plot for more years.

The IIED sees the cultivation of elephant yam as a good fit for the development of market-led
community forestry, as expressed in their online paper Myanmar: Could an unusual yam help
the march of community forestry?”> The 1IED states that the income per acre from Elephant
Foot Yam can be anything between US$ 2000-8500. The IIED working with the FAO Forest

7An example is Gei Khui Shing, 2007 Cultural factors related to household livelihood security in Mindat and Kan-
petlet Townships, southern Chin State, Care Myanmar funded by the EU and Austrian Care

" http://world-crops.com/elephant-foot-yam/
7http://www.iied.org/myanmar-could-unusual-yam-help-march-of-community-forestry?utm_source=Peo-
pletand+ForeststE-News&utm campaign=f99ebf8cef-People and Forests E News JUN 2013&utm medi-
um=email&utm_term=0_45977cdcf4-f99ebf8cef-266933333
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and Farm Facility Program recognizes that that the crop takes three years to mature. The IIED

paper, though, does not examine the land tenure of the land, where the yam is grown, or who
grows it, and the problems of growing something in a plot for three years in a Kho K’ hmang
that changes each year, whereby most villagers would have to negotiate rights of access with
Kho K’hmang owners each year.

The IIED idea of setting up the cultivation of elephant yam as a community forestry initiative
may solidify the so-called landowners’ land claims, as the Community Forestry Instructions
allow for the issuing of a CF certificate to a selected group of persons, not to a whole village,
for 30 years; thereby protecting the landowners’ land against potential concessions, a threat that
may have made them comply with communal ownership. However, landowners may not want
to turn the land into community forestry as they would lose income from the ordinary farmers’
rent. But if the landowners felt at risk of losing the land to a VFV concession might they take
an interest. The IIED and the Forest and Farm Facility Program should, in the future, examine
the tenure situation in its target area in order to ascertain in which way elephant yam could be
cultivated ensuring the benefit of the less affluent.

6. Observations in Shan State

Customary Land Management in N. Shan State

For Shan State no documentation of customary communal tenure was found in English. Cus-
tomary tenure in Shan is different from that in Chin because the landscape and the natural re-
source endowment is very different as is the kinship system. The main differences between the
villages in Chin and Shan state are the steep slopes and high elevation characteristic of Chin
villages plus the large areas of land available to Chin villages and the long duration of fallows
in the Chin systems of farming. In Shan State, the observed landscape is undulating with a good
deal of land under permanent cultivation of rice and corn in valleys and plateaus. A further dif-
ference is a high ethnic diversity in villages in Shan state including Shan, Palaung, Wa, Lahu,
Lisu, Kachin, Burmese and some other minorities, with Shan representing the ethnic majority.
Each ethnic group has its own culture, traditions, values, and perceptions. Furthermore, as
said, the Shan State has been subject to higher degrees of land grabbing as shown by the report
by Global Witness and it has been and still is subject to opium cultivation benefiting, among
others, non-state actors.

The researchers worked in Shan State with the support of CARE. Out of the 24 target villages
where CARE Myanmar is working in Lashio Township, data collection was conducted in the 6
villages of Tone Kyine, Man Pyein, Taunt Talaung, Kyaw Tee, Kaung Hone and Naung Khun
(3 Shan villages, 2 Palaung villages and 1 Kachin village). The main crops cultivated in the 6
villages are corn and paddy rice. Corn is cultivated in the uplands and paddy is cultivated in
the irrigated or rain fed paddy fields. The main income comes from corn, which is a hybrid.
Cultivation is dependent on chemical inputs of fertilizers, herbicides, and pesticides as there is
a strong influence from nearby China, where these chemical inputs are readily available.

Five of the six villages were founded a long time ago and their agricultural lands have been
in use since the times of their ancestors. A newer village, Kaung Hone village, was formed in
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1971 as a consolidated village of smaller communities that had to leave their old villages. All
the villages have land management systems that build on joint village rules, that focus on keep-
ing the land ownership in the village, but in some villages (Taunt Talaung and Kaung Hone) the
system is said to become weaker. There is no official cadastral registration of village territory
or of farmers’ fields except in Kaung Hone village where the village is said to have secured
registration of its community forest area.

Village Tract Farmland Administrative Bodies (FAB) have been set up in 2 village tracts and
villagers from Tone Kyine and Man Pyein participated in the Village Tract FAB meeting in
2013, but the members of the FAB didn’t know about the roles and responsibilities of the FAB.

The international and national researcher visited villages in Lashio township in May 2013
where the international researcher was present for 2-3 days and the national researcher contin-
ued independently. A second visit by international and a new second national researcher took
place in September 2013, but due to rain and inundation of roads the researchers could not ac-
cess the villages during the time the international researcher was in the Shan state. A good deal
of work in Shan State has therefore been carried out by the national researcher, with help from
CARE. This created an opportunity in Shan state for the national researcher to initiate interac-
tion with government officers to a higher degree than was the case in Chin. In between the two
visits by the international researcher, the LCG team came in July to carry out an FIPC among
villages to identify which ones wanted to join as pilot villages for developing proceudures for
communal land registration. Kyaw Tee and Tone Kyine were selected based on their wish to
join. A visit by the LCG team to the township SLRD at the same time to brief the agency about
the research gave opportunity to provide the SLRD with various IEC materials on the Farmland
and VFV Laws, which was appreciated.

Within the last 25 years land grabbing by the army has occurred in three of the villages visited.
No remuneration was received for loss of the uplands. The grabbed uplands were sold either to
businessmen or the army asked villagers to cultivate the land under a sharecropping system. In
2012, some of the lands which were grabbed, but had not yet been sold, were returned to the
villagers. Exploitation of natural resources by the army and businessmen, such as gold, gas,
and coal, has also caused land loss. In Kyaw Tee village, the watershed forest is said to hold
gold resources, which villagers themselves exploited for one week, but it was then taken over
by the SSA and a Chinese investor. Now the mining is polluting the village’s drinking water
with mercury. Chinese investors were asked to move the mining and are said to have agreed,
but have not yet moved.

When the researchers visited the villages, general meetings were held with all that were avail-
ble to attend and an equal number of women participated. In general, in Shan villages many
women attended, in contrast to the N. Chin situation. Focus group discussions were held with
women or elders, and key informant interviews conducted. The targets were village leaders, el-
ders, women’s groups, female elders, widows, landless people, and in some villages key infor-
mant interviews were held with the Village Tract Administrator. Upon first arrival in May 2013
the initial belief of researchers was that the Shan villages would not opt for communal tenure,
as each family possesses own land of permanent cultivation. But in contrast to expectation, the
villages wanted communal tenure land registration to protect their lands.
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In Shan State the villages have far less agricultural land than villages in Chin state, but the land
is more productive and less steep. Almost all land is held under private claims and this made the
researchers think, as noted above, that the villagers in Shan would prefer private land registra-
tion under the Farmland Law. Surprisingly, they wanted communal tenure for the totality of all
agricultural land, including fallows, where found, inside the village boundaries. The similarity
that they share with Chin - and with the observations of last century - is the criterion that only
persons living in the village have rights to access land in the village territory. The person must
live in the village.” In the Shan pilot villages, also a person with an irrigated paddy field who
leaves the village must surrender the land to the village common pool for elders, headman and
others to redistribute.

The information rendered below derives from the first round of interviews, where the research-
ers were uncertain as to whether any village would opt for communal land registration. Infor-
mation obtained later during further visits by the national researcher contributes to the picture.

In May-June 2013 a focus group of elders said they wanted to register the lands with a village
joint ownership because they wanted to protect the lands and wanted to maintain it for their
new generation. The women focus group also wanted to register the lands with village commu-
nal ownership because they also want to protect the lands from grabbing. They hold the opinion
that the lands that are currently not in use (fallow), can be cleared later if there is a communal
land tenure registration as these lands would then be part of the ownership and not be seen as
vacant. One key informant woman said she could not tell as both private title and village title
are good.

In the subsequent visit in September 2013 the Statutes were discussed, facilitated by the nation-
al researcher, and the Internal Rules recorded in May 2013 were discussed and edited further.

In December 2013 and January 2014 the Gmap surveyors visited the villages to prepare maps
of the parcels that would make up the common property of the respective villages. These maps
are found in Annexes 7 and 12. Before measuring with GPS, the areas earmarked for survey

and measurement were identified and confirmed with village farmers, elders, and the village
land management/caretaker committee members. Then village volunteers were selected and
given the assignment for partaking in the participatory GIS mapping in both villages. Further
editing of the maps took place two months later facilitated by the national researcher. During
2014 when the national researcher visited Lashio, a good relationship was established with the
officials from the Township and District SLRD of Lashio who were informed of the research.

The customary rules of land management in the villages studied indicate that most farmland
in the village is under private claims, and that fields are cultivated with limited fallow seasons.
As in Chin, the landscapes where cultivation takes place have names. There are several joint

6 As said earlier this is an articulation of the “territorialized” relationship to the fertility-granting spirits of the land
held by the community living on and cultivating that very land., a relationship that dates back centuries but may
be toned down in terms of rituals under the influence of Christianity. In Kachin state one may see the urban dumsa
or spirit priests of Myitkyina today with their gardens packed to overflowing with large offering posts originating
in an upland context (a reference made in the Habitat Project Proposal to LIFT, 2012)
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claimants to particular landscapes e.g. annex 10. The privately claimed fields are not subject
to any annual distribution by lottery as in Northern Chin State. Villagers possess their fields
permanently as long as they live in the village, including the periodic fallows. If they move
out of the village, they renounce their claim to land. They cannot sell the lands to outsiders.
Outsiders can, though, in some villages rent land and the remuneration in this case seems to be
private and not put into a common village fund like in N. Chin. Newcomers that come to stay
for good in the village will be provided land from ‘surplus’ land allocated by the village leader.
Or newcomers can request, villagers said, land from the village leaders, relatives and/or rich
households. There is no gender discrimination in inheritance. Widows have rights to inherit the
couple’s properties.

Below is selected information from the two villages, which in July 2013 opted to join the pi-
loting of communal land tenure registration. All village farmers that claim land plots within the
village common property indicated a wish to register their lands as part of a communal land
registration. The villagers have developed Statutes based on the draft Statutes they were given
in September 2013 and they have recorded their Internal Rules with the researchers, along with
tables detailing the named Taungya parcels (Annex 9 and 14).”” The Statutes and Internal Rules
are translated into Shan language by 2014, to ensure that everyone understands and agrees.

It is noted that the Internal Rules in Tone Kyine allow a person, if in deep trouble, to ‘sell’
upland plots to outsiders. In the context of Tone Kyine this likely means renting it out for, say,
four years.

Kyaw Tee Village

Total number of households 54, Males 90, Females 153, Ethnic group Shan
Crops: paddy, vegetables, tea

Kyaw Tee is a 100 year old village. No documentation for village boundaries was found, but
they are known to all and respected by neighbors, with the exception of Kaung Mann village
which appropriated 10 acres of uplands ten years ago without permission and will not return it.
The village has 43 acres of irrigated paddy land.”® Ownership of paddy land is uneven.

Kyaw Tee was initially visited by the international and national researcher in May 2013, where
the first draft of Internal Rules of customary land management was recorded based on the
adapted questionnaire using the Ostrom principles. Prior to a visit in September 2013, the
International Researcher prepared a draft of Statutes that was discussed in the village and the
Internal Rules were written down again for further internal discussion in the village. Further
discussions again have taken place in 2014, facilitated by the national researcher and with doc-
uments translated into Shan.

""The map for Kyaw Tee does not include the 43 acres of irrigated paddy fields although the Internal Rules of
Kyaw Tee Article 2 indicates that these irrigated fields are part of the common property. When this is ascertained
a revised map of Kyaw Tee will be prepared.

781 Shan acre is 240ft x 240ft.
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The Statutes in Kyaw Tee and Tone Kyine are similar to those of the Chin villages, dealing
with the same governance issues and the conditions of collective choice arrangements. Chun
Cung and Tinam in Chin State, though, included an article (article 27) that says that “Inside
the territories of Chun Cung/Tinam village, State and Regional government shall not provide
the land of Chun Cung to any private companies without the acknowledgement of Chun Cung/
Tinam villagers.” This article would also fit the Shan villages, but they did not think of adding
an article to this effect and the researchers had no time/chance to discuss this.

A Land Management or Land Caretaker Committee was elected prior to finalization of the final
version of the Statutes. The researchers were not present and have not yet been able to examine
the fairness of selection.

To certify boundaries, Ostrom principle one, the national researcher facilitated a meeting and
villagers’ agreement on the boundaries between Kyaw Tee and Kyaw Tee’s neighboring vil-
lages by using the GPS map. The neighboring village leaders, respective village tract adminis-
trators, elders, and the Land Management Committee members attended and signed the agree-
ment of boundary demarcation. The demarcation by GPS of individual taungya landscapes and
plots or parcels making up the constituent parcels in the common property of the village was
also carried out by Gmap in January 2014 and later amended after village scrutiny with the help
of the national researcher.

Claims on land in the village territory are private claims, but the validty of the claims is
embedded in the overall village communal tenure of land defined by the exclusion of outsiders.
The land can be called customary communal tenure, because rights of access to land are based
on the criterion of residence or occupancy in the village. Thus, clear entry and exit rules exist
for access to land.

Fallows, where found, can be rented by ‘owners’ to others in the village, but there is no rent to
pay if relatives want to cultivate the said land. The price of ‘selling’ internally is 150,000 kyat
for paddy land and 30,000 kyat for upland. In Kyaw Tee Village, the lands under cultivation
are not very fertile and crop productivity is low. Upland areas for cultivation are limited and
cannot be expanded.

Inherited land is shared between sons and daughters equally, but with greatest benefit to the
children with whom the parents live. Women’s rights are fairly equal. A woman who lives with
her parents in law may, though, not get land from her own parents.

The Internal Rules of Kyaw Tee stipulate that although land in the village is managed based
on joint membership of the community, private ownership of particular parcels is recognized.
However, the rules stipulate, as mentioned above, that if someone leaves the village, he/she
has to leave both the irrigated lands and uplands to their relatives or to the village leader. If he/
she returns back the village, the village or relatives will give land back to her/him. In case of
newcomers to the village, who decide to live in the village, these newcomers will be granted
land according to internal village deliberations. Every household has to share its land for them
to cultivate, villagers said. If there are relatives of newcomers already living in the village, they
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will share their lands. If there are no relatives, the owners of large land areas will have to share
their land with the newcomers. The uplands can be sold or rented internally to farmers from
within the village - but it must happen with the approval of the village leader, leader of youth,
and elders in this way thus indirectly confirming the communal feature of rights to land.. There
is no specific rate for rental fee used among the villagers. It depends on mutual negotiation.
When renting takes place internally, the parties have to pay an extra 5000 kyat to a village fund.
Land can only be ‘sold’ to strangers, if they come to settle down in the village and are willing
to contribute in the village’s activities.

Land can be rented to outsiders, but for one year only. It is necessary to produce a written
agreement and sign it in an internal process witnessed by the land caretaker committee. In this
case the rental is fixed for one year and the price per acre is 50,000 kyats. At the same time, it
is necessary in this case to pay 10,000 kyats to the village development fund.

There are all together around 848 acres for cultivation in the village and some land is lying
fallow. CARE works for the village development and supports food security, water and sanita-
tion, distribution of seeds, and agriculture, including terraced paddy fields. There has been no
previous experience of using terraced paddy fields, but with support from CARE some were
cultivated last year.

It is observed that Kyaw Tee has included its forest areas in the Internal Rules, signifying the
villagers see all land as part of one landscape. If a a communal land registration is to take place
with reference to the Farmland Law the forest areas are not to be included in the communal
land tenure registration as forestry belongs to a different ministry and law. The village has 3
unregistered Community Forests of 9 acres, 6 acres and 3 acres respectively, and a firewood
forest of 6 acres for the village monastery. Half of the households own 1 acre plots of firewood
forest each. Others can also access firewood from there. Timber in community forests is used
for house construction, with permission from the village leader and elders. There is no need to
pay, but a person may not sell the wood to others. Other villages nearby are not permitted to
use the forests of the village.

In Kyaw Tee the Statutes, Internal Rules and the elected land caretaker committee were in place
by July 2014, and the next steps would be for the LCG eventually to help the village bring this
to the GAD for recognition once the Rules of the Association Law are in place. Already, the
village land management committee mentioned in the Statutes is unofficially recognized by the
village tract administrator.

Tone Kyine Village

Tone Kyine Village was formed more than 100 years ago and has 60 households. Its population
is Palaung with a few Shan. Its main crops are corn (mainly in the upland), paddy (mainly in
the terraced paddy fields and some in the upland), village community forest, private firewood
forests, and private orchard garden land. Corn production is between 50 to a maximum of 100
piles per acre (1600 kg). There is limited fallow period and it has no irrigated land.
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The current village boundary demarcations are established long ago, but there is no documenta-
tion for the land territory. Tone Kyine Village is bordered by Tone Kyine - Par Chee road in the
east, a footpath in the south, a main road in the west and a stream in the north. The village was
named Tone Kyine because there were many tamarind trees in the past. The village’s names for
the upland taungya parcels/landscapes are recorded in the Statutes. They follow the names of
the nearby valleys and mountains. All the villagers know the boundaries of each upland area
that is bordered by ditches and streams. There are no landless households in the village. There
has been no change in village boundary within the last 50 years. In 1999, however, the govern-
ment army grabbed 50 acres of privately claimed uplands. The army allowed the villagers to
continue using the uplands, but villagers had to give crops to the army (7 piles per acre). This
ended in 2012 and the uplands were returned to the former owners in 2013.

In discussion with the elders it was said that not many outsiders have moved into the village
over the last 20 years because of the difficulty in communication and transport. These diffi-
culties have also made it challenging to get a monk for the village monastery. However, some
did move to the village, as the army told them not to stay in small villages, and 3-4 families
migrated from outside. Their relatives, already living in the village, shared their own upland
property for cultivation.

There were no land maps until the present study with the help of Gmap prepared the map. As
part of the GPS mapping in Dec 2013 and Jan 2014 and later revisits by the national researcher,
the boundaries to neighboring villages were ascertained through confirmation with villagers
from all neighboring villages. The only hitch is a former land agreement between Tone Kyine
and Khite Twe village. Khite Twe village is facing a land tenure issue with Shwe Khit Co. of
Lashio. The company has encroached on land which the Khite Twe village rented from Tone
Kyine, and which is now full of pits dug by the company for fencing taungya areas in Tone
Kyine territory.

Another land issue in the village is where the military grabbed 45 acres of uplands from the
village without paying compensation. Army officers sold the land to a Chinese investor who
now cultivates corn. The investor has continued using the land for 14 years, and has registered
a land title. He now seeks another 110 acres (the property of 17 households) of uplands that
are located next to the 45 acres and marked already with concrete stakes. The villagers have
submitted a letter about that issue to the Township GAD, and the Chinese investor has also
submitted a letter stating that he has already purchased the land. It is a difficult land issue in this
village. The issue is not solved yet and the researcher is uncertain whether the land features in
the Gmap measurements. This needs to be ascertained in a future preliminary land use mapping
that will need to involve all stakeholders.

All of the uplands and paddy fields are privately claimed, so the common property of the vil-
lage is a partitioned common property where rights of access are based on criteria of residence.
As in Kyaw Tee, there is no communal land for annual allocation, as in Chin, but the village
would like to have all its farm land registered under communal title. Even though there is little
fallow land which could be at risk under the VFV Law, the village leader, elders and communi-
ty leaders, and the women who participated in the meeting wanted communal land registration
because they wanted the village to be united. They want to register the uplands under a title in
the name of the village. All the participants agreed.
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There are all together about 1242 acres for cultivation in the village. Even though there are
vacant lands, the vacant lands are unfertile and rocky lands. There has been no previous expe-
rience of cultivating terraced paddy fields, but some were created last year with support from
CARE. Around 12-13 households prepared terraced paddy fields in 2012. CARE supported the
poorer households by covering the costs of one acre per household. They mainly planted paddy
in the terraced fields for family consumption.

The interviewees didn’t know about land registration. However, they pay 1.5 kyat per acre as
tax on their upland property. Last payment was 3500 kyat for the whole village. Earlier they
also had to pay 15 baskets (26.25 kg x 15) to the village tract leader, but they are not paying
these taxes anymore after the reform process started. Earlier the village tract leader was asked
to collect paddy rice to sell to the government at half the retail price. The system was the same
for the other villages. The villagers stated that they did not know why it has changed.

Both uplands and paddy land can be used by the claimants as long as they stay in the village. If
a household is in need and has nothing left to sell, it can ‘sell’ the land, but only with permis-
sion of the village leader. And it is not a real sale, but a time-bound renting out of the land. One
woman in a focus group discussion thus rents out land and the village leader and community
leader know about it. In one of the Internal Rules, Tone Kyine stipulates that rent received for
a piece of land goes into a community fund, but presumably there is negotiation on this.

The Internal Rules of Tone Kyine deal with a number of issues which are not solely related to
the management of the farmland, but also concern proper village behavior in general. However,
obeying the rules and proper behavior is also important in relation to land. The Internal Rules
stipulate that if anybody breaks the Internal Rules, such as ‘lending’ his claimed land to others
without informing the community, the village leader and elders and the members of the Land
Management Committee can take the land back and put it into the communal pool of land. If
the person wants to get his land back he must pay double the original value, e.g. if the original
value of the land is 300,000 kyats, he must be pay a heavy fine of 600,000 kyats in cash if he
wants his land back.

If someone moves out of the village, he/she can transfer land to children or relatives. If he/
she moves to the villages within the same village tract, he/she can continue to use the lands in
this village. If there is no relative within the village, the lands will be redistributed. The village
leader will give the lands to the newcomers if there are any, or to the needy. If those, who left,
return to the village, they can get their land back, or a proportion of this land dependent on
whether she or he properly informed to the village about their absence. This is the rule, the
villagers say, but there are no such cases of persons who moved out and later returned.

Internally, villagers will ‘rent’ to each other freely, but if there is someone from other villages
that wants to use land inside the pilot village’s territory, he/she may be allowed to cultivate in
the lands only near the village boundary, but not in the internal areas of the uplands. With re-
spect to outsiders, there are some, it was said by villagers that want to use the uplands without
living in the village. The risk is that they may encroach and then sell for good the uplands, vil-
lagers say. The villagers do not want to rent the uplands to these persons due to the risk of los-
ing the land.” However, in the interview in May 2013 some said that if outsiders come to buy,

A woman in the village rents out her land against a payment of 250 piles of corn for 8 acres. It is rented out for
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they will “sell” the lands if the village leader agrees and the price is 400,000 kyat (400 USD)
per acre. Thus, one woman “sold” 3 acres of upland to an outsider when she needed money.
But this ‘selling’ was not considered real selling, as the person who took possession can only
cultivate for maximum four years.

The rules for exchange of land (borrowing, lending, selling, and renting internally and exter-
nally) would benefit from a deeper scrutiny, where also the connotations of words used in Shan
and Burmese need to be ascertained.

Village leaders are elected with the agreement of all the villagers. The village leader is selected
because he is an active, literate, knowledgeable and trustworthy person. The village leader is
the leader of decision making on land, according to long standing tradition. The village leader
does not decide on his own, but in concert with the elders, village clerk, and community lead-
ers who all discuss and solve the problems. Undoubtedly, the same persons were elected to the
Land Caretaker Committee, which by name is listed in the Tone Kyine Statutes.

It is noted that the Internal Rules of Tone Kyine start out with rules on the use of the forest in
the village territory, as this is important to the villagers. The village forest is the only really
jointly managed land for the Tone Kyine village. The village forest is about 4 acres and has been
maintained for generations. The firewood from the forest is used, though, only for the teachers
of the village primary school and for the monastery. Timber from the forest may be sold to get
funds for the school and monastery, and for village development. The forest is maintained by
all the villagers. None of the villagers are permitted to take products from the forest, except
wild elephant yam tubers. They cannot take even the dry wood, because if someone is allowed
to take dry wood, he/she might cut down trees in the forest to make them dry out. There is no
registration of the forest, but the villagers state that registering this forest as community forest
may be of benefit to the community.

In contrast to the above forest, the firewood forests are privately claimed. The three firewood
forests are owned by three different owners. They allow other villagers to cut firewood at the
price of half of the firewood harvested. Their claim to firewood forest areas is based on their
ancestors planting firewood forest in their uplands and letting it grow for many years. The 3
private firewood forests cover 6 acres.

There is no separate grazing land. The fallows are used for grazing.

The FAB was formed in Feb-March 2013. There are 6 members of the FAB, 3 from Nar Ma
Khaw Village and 3 from Tone Kyine Village. The chairman of the FAB is from Tone Kyine. At
the time of formation of FAB, the government staff from the Forestry Department, clerk from
General Administrative Department, SLRD, and Education Department came and selected the
members. They were told that they will be given the training for roles and responsibilities of
the FAB, but nothing happened yet. The chairman of the FAB has read the Farmland Law and
VFV Law and Rules, because he had to purchase these at the cost of 3000 Kyats at the GAD
he said.

four years
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7.

Summary of Systemic Features of Statutes and Internal Rules

Feature

Northern Chin

Shan

Remarks

Outer boundaries of the
agricultural land-based
common property well

defined

Lopil are named and well
defined physical entities of
landscapes. Within these
entities each year - over a
cycle of 10 years -
agricultural plots of around
3 acres/family are shared
according to Internal
Rules.

Agricultural landscapes are
well defined and named
physical entities making up
the parcels in the common
property. Plots within these
parcels are permanently
claimed by families living
in the village. Reserved
fallow land is included in
the common property

Agricultural landscapes
in Shan are almost all
under permanent cultiva-
tion of the named areas.
Agricultural landscapes
in Chin may have no
more than max 30% of
the named landscapes
under cultivation in a
given year. This raises
questions regarding
boundaries and cadastral
mapping for land
registration of permanent
common property of
agricultural land
including fallows.

Boundaries between
neighboring villages
well established

All villages know the
boundaries but there is
informal lending and
borrowing of land going
on.

All villages know the
boundaries but there is
informal  lending and
borrowing of land going
on and conflicts where the
borrower plants perennials.

Villages claim in their
territory agricultural land
which is located very
near a neighboring
village and quite far from
their own village. This
land may be lent out and
may cause structural
problems at the time of
mapping and registration.
Statutes and Internal
Rules ought to deal with
this issue.

Internal boundaries of
the individual areas
of appropriation by
village households
(the plots) are clearly
marked

Plots are demarcated and
numbered in N. Chin
annually in a given lopil
for lottery establishing an
annual possession by indi-
vidual families.

Plots demarcated in S.
Chin and the traditional
‘owners’ known

Plots demarcated and often
under permanent use and
the ‘owners’ known.

All parcels making up the
common property of the
villages are partitioned
into plots. Plots are de-
marcated by stones and
natural features
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Criteria of access to
agricultural land within
village territory

1. Occupancy in the village
2. Ancestral rights

3. Bought/borrowed rights
internally from other
villagers with or without
payment

4. Inheritance, gift

5. Newcomers have rights
through occupancy

6. Temporary rights of
crops grown of neighbor-
ing village

7. Men more rights than
women

1. Occupancy in the vil-
lage.

2. Bought/borrowed rights
internally from other
villagers with or without
payment.

3. Inheritance, gift.

4. Newcomers have rights
through occupancy.

5. Temporary rights in
crops grown of neighbor-
ing village.

6. Men and women equal
in rights

In all villages there are
varying configurations of
internal rights linked to
kinship, residence, remu-
neration, and time span,
but everyone resident in
the villages will be given
access to land one way or
the other.

Other withdrawal
rights

Internal Rules determine
whether a person can sell
stones and gravel from
his temporarily allotted or
ancestral fields to outside
road companies.

Rights of picking wild
edibles or crossing land of
others feature in Internal
Rules when warranted .

Internal Rules determine
whether a person can sell
stones and gravel from
his rights in fields in the
landscapes to outside road
companies.

Rights of picking wild
edibles or crossing land of
others put in Internal Rules
when warranted.

Selling rocks and stones
may occur in Chin more
than in Shan.

Institutionalizing com-
munal tenure for stat-
utory registration of
common property

Record Internal Rules in
group meetings in the vil-
lage. Bring back recorded
rules in written format

in Burmese and native
language. Ensure through
10 household leaders that
everyone is informed of
the process and allow rules
to be amended.

Bring draft Statutes that
make up the collective
choice arrangements for

a new village association
for discussion and subse-
quent agreement on edited
format.

Record Internal Rules in
group meetings in the vil-
lage. Bring back recorded
rules in written format

in Burmese and native
language. Ensure through
10 household leaders that
everyone is informed of
the process and allow rules
to be amended.

Bring draft Statutes that
make up the collective
choice arrangements for

a new village association
for discussion and subse-
quent agreement on edited
format.

First requirement is an
understanding of the
structure and nature of
the land resource itself,
i.e. its size, biological
characteristics and the
clarity of boundaries
and internal structures.
In the village, consulta-
tions are held to record
the customary working
rules or Internal Rules for
management and sharing
the land. Simultaneously
a discussion is held on
establishing governance
structures or Statutes in
order for the village to
incorporate legally as an
association that owns a
common property with
clear entry and exit rules
for membership.
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Carry out participatory
land use planning with
focus on village territory to
identify boundaries of pri-
vate and state trustee land.

Undertake GPS survey
and map the land parcels
making up the common

property

Bring Statutes to the GAD
at township level and re-
quest recognition of the
village as a local associ-
ation

Bring application for reg-
istration of communal land
ownership of the parcels
that make up the common
property of the village to
the SLRD

Carry out participatory
land use planning with
focus on village territory to
identify boundaries of pri-
vate and state trustee land.

Undertake GPS survey
and map the land parcels
making up the common

property.

Bring Statutes to the GAD
at township level and re-
quest recognition of the
village as a local associa-
tion.

Bring application for reg-
istration of communal land
ownership of the parcels
that make up the common
property of the village to
the SLRD.

A process of participa-
tory land use planning
(PLUP) is undertaken to
define boundaries and
solve any conflicts prior
to land adjudication for
registration.

In the future, the PLUP
maps may be used to
inform a subsequent

land registration of the
common property parcels
identified within a de-
clared adjudication area.

Land cannot be sold to
outsiders by individuals.

Land can be lent to a
neighboring village against
token remuneration.

Any future relationship
with the private sector
requires endorsement by a
majority of villagers.

Land cannot be sold to
outsiders by individuals.

Land can be lent to a
neighboring village against
token remuneration.

Any future relationship
with the private sector
requires endorsement by a
majority of villagers.

8. Steps towards Adjudication and Registration of Customary Communal
Land Parcels

The present LCG study has provided a description of the way customary communal tenure is
practiced in Chin and Shan States in the four pilot villages. It has described the process of in-
teraction with villagers to develop pilot procedures for agricultural communal land registration
in the name of the community of all the parcels that make up the agricultural land of the com-
munity, including fallows. We have emphasized that the recording of Internal Rules is a must as
this will recognize up front the characteristics of the village-specific customary system as well
as the ecological characteristics and the extent of the land in question. Each village has Internal
Rules for how to share and manage the land. These rules cater for everyone in the village, in-
cluding newcomers, widows and newlywed couples. Recording of the Internal Rules therefore
comes first. In order to make sure to cover all aspects of customary tenure a checklist with
questions based on common property theory must be applied. Customary communal tenure in
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Myanmar covers a range of village-based management systems that differ, as said, according to
local cultures and historical circumstances. The new Land Resource Law of 2016 and its Rules
based on the NLUP combined with the Farmland Law, possibly revised, can provide a legal
guarantee of the communal land rights.

When Statutes and Internal Rules are vetted and agreed upon, the land parcels making up the
common property must be subject to a preliminary mapping. Here the community as well as
other state and private stakeholders come forward with their claims and ideally any conflicts
should be solved. In the initial land use mapping the land claims of neighboring villages and
all state trustee authorities, most often the Forest Department, should be mapped to allow for
resolution of potential conflicts of overlay. When the process reaches the time of the actual
cadastral survey and registration of the land parcels all boundary conflicts with neighboring
villages and state trustee authorities would have been solved.

In areas where the village territory is very large some negotiations may be needed with the
community as to how much land it actually needs for sustainable agricultural management that
will include land reserved for new young families in the future. The SLRD would be party to
the preliminary mapping. The budget for this would come from development aid to Myanmar.
As the preliminary mapping requires state trustees to come forward the supervision of such
preliminary mapping should be vested in the future State or Regional level Land Use Commit-
tees or in the FAB, if the committees are not in place.

The tools for both preliminary mapping and cadastral mapping of the parcels of village com-
mon property include application of GPS, aerial photos/ortho-photos and remote-sensing im-
ages. For the prior land use mapping a high precision is not urgently required. For the later
cadastral survey of the common property parcels - that will be numbered and stored in a digital
data base and Registry Book - precision is required to produce a cadastral index map.

Preparations of maps alone will not lead to recognition of land rights unless other legal and
procedural instruments are in place so the two processes must be combined in the overall
procedures for customary communal land registration. The latter requires cadastral surveys
and preparation of cadastral index maps that show registered rights in land, which are legally
valid and effective in modern times, when so many interests compete for land. Such procedural
instruments are survey and settlement efforts within declared adjudication areas. So far the
SLRD has no procedures for this.

For villages which want to register all its agricultural land under communal tenure some day
the SLRD will need to find a way and design a FORM for customary (communal) land regis-
tration and undertake a cadastral survey of all the parcels of the agricultural common property
with reference to preliminary maps prepared in advance as part of the procedures. This is
cumbersome and in Cambodia it proved costly running into 30,000 USD per village due to
difficult terrain and spending of daily subsistence allowance for governmment officers and for
their transport and accommodation. This money was donor money and possibly in Myanmar
procedures of land registration could hopefully prove cheaper.
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The cadastral mapping of an upland community’s customary land parcels is labor-demanding
and needs further discussion as to technicalities. It normally requires reliably geo-referenced
land parcels. For instance, the customary parcels making up the common property of a Cambo-
dian indigenous village may run into 25-30 parcels, where each parcel is surveyed and mapped.
Against each numbered parcel ID in the Registry Book the name of the community is written to
signify joint ownership by the village. In Chin and Shan States likewise, the agricultural land
use system under communal tenure contains many parcels in each village. Further research is
needed to develop the actual Forms and Registry Book for customary communal tenure land
registration as some of the parcels in the common property may have particular claimants with
certain prerogatives, which ideally would be mentioned in the Internal Rules once the parcels
receive an ID number in the Registry Book and digital data base.

In Myanmar cadastral surveys in the lowlands are based on kwin maps, each kwin on average
covering 500 acres or about 202.5 hectares of land. The kwin is further divided into categories,
for instance, the farmland category, which again is divided into holdings and further into par-
cels. Each parcel carries a number, but until 2012 it did not show the name of the owner in the
Land Registry Book. In the future the name will be shown against the parcel ID. For parcels
making up the common property of a village the name will be the name of the village.

The survey and mapping of parcels under customary tenure in the uplands may not have any
kwin maps upon which to base the demarcation physically. And due to hilly terrain, e.g. Chin
state, handheld GPS would be the primary tool for demarcation — or drones although drones
will not allow for clear demarcation of fallow land covered by forest. Ground truthing is nec-
essary to establish boundaries of fallow land.

SLRD would also need assistance to develop new Forrms as well as a Registry Book for com-
munal land registration as none of the forms attached to the Farmand Rules fit an association
owning as one rightholder a number of land parcels in common. There must be a clear corre-
spondence between the cadastral index map and the land registry with parcel numbers showing
the name of the owning body against the parcels.

The actual survey and demarcation may be undertaken as part of a “systematic land registra-
tion”. In a systematic land registration normally an administrative area is chosen and declared
an adjudication area. Here ALL land parcels in that area will be surveyed and registered at the
same time. Also the land of the state trustees’ will thus be surveyed and registered in a system-
atic land registration.

A survey and registration of the community’s parcels may alternatively form part of a “sporadic
registration” where only the community’s own land parcels constitute the adjudication area
for survey and registration. This has been the practice in Cambodia so far. Here agreement on
boundaries relies on the decisions from the preliminary mapping.

In most countries systematic land registration is the norm, but when communal land registra-
tion is carried out these land parcels are often treated under a sporadic survey and registration.
The preliminary mapping carried out through participatory land use planning and zoning (call-
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ing upon the state land trustees to come forward) will, as said, cater to state land demarcation
boundaries. The envisaged future Land Use Committees, which by the draft NLUP of 2015
will include representatives of farmers, experts and elders as members make it easier for local
state land trustees to assist in revising and determining boundaries of state land of relevance to
the given adjudication area. A hitch in the process is finding the budgetary means to assist SL-
RD’s cadastral survey of all the parcels that legally make up the agricultural customary tenure
of common property. As such parcels may be many and the terrain in Chin State is steep the
skilled manpower required is considerable.

In the future the LCG and its partners in the two States should initially engage with the GAD
in Naypyitaw to ensure the future Rules under the Association Law cater to associations
whose objectives are permanent communal ownership of land. The researchers assume that
the GAD with possible reference to the future Rules under the Law on Association, 2014
will endorse the community’s status as an association or organization (whichever word is
used in Bamar language in the Law on Association) even though it is a special association.®

It is recommended that prior to any application to GAD which uses the Statutes as a basis for
forming an association these Statutes are vetted against the village’s Intenal Rules to avoid
possible inconsistences or contradictions. It is noted, that this has not yet taken place for the
Statutes and Internal Rules found in the Annexes of the present report because such vetting
should need to take place in the villages with villagers’ participation.

Appproaching the GAD and the SLRD can take three routes. One route would be approaching
the GAD and SLRD in Naypyitaw. Another route would be to approach the GAD and SLRD
at state level first. A third route would be to take the package of Statutes and the plan for legal
incorporation, the plan for preliminary mapping and the plan for final cadastral registration to
the chief minister of State for his endorsement and move from there downwards at state level
and finally to Naypytaw.

Additional future research is required to prepare a compendium on lessons learnt of the proce-
dures that can lead up to a cadastral communal land registration including experience from the
OneMap project starting in 2015 to see how ‘data collection’ can be linked to land registration.
This analysis should be expanded to feed into policy level in an operational sense as the prepa-
ration of the new Land Resouce Law and Rules is progressing with public consultation. Over
the two years the researchers have benefited from discussion with many interested professional
stakeholders in Myanmar (CSOs, consultants and researchers), but have had a too little time for
in-depth engagement with the communities to ensure broad participation by all households and
more in-depth analysis and scrutiny with villagers of the match between Statutes and Internal
Rules.

¥The GAD under the Ministry of Home Affairs is an important department with a specific mandate and control
of land issues within its prerogatives as well as the registration of village associations as already mentioned. It is
also to the GAD that regional and state Hluttaw members refer villagers, when they bring grievances. It is at the
township level that many key functions of government take place, such as, besides GAD, SLRD cadastral land
registration and most forms of tax collection. The new 6" version of the NLUP also calls for decentralization of

land administration, a move that supports institutionalization of communal land tenure registration.
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There is also need for research into the gradual privatization of the commons and whether this
leads to a ‘dual economy’ of private plots of cash crops combined with shifting cultivation for
subsistence as is happening many places in S. E. Asia.?! or to land loss if private land titling is
promoted as highlighted by Klaus Deininger writing for Ethiopia that “Emphasis on individual
title has often been associated with a failure to recognize the wide spectrum of joint and com-
munal rights as well as local institutions that may have had more effective local presence than a
distant state. As a result, efforts to improve tenure security may have weakened or extinguished
some rights, displaced institutions without providing alternatives, and in doing so disempow-
ered certain groups and increased rather than reduced conflict.” ® This research theme could,
among others, form part of the future LCG research program.

9. Recommendations at Policy Level

The research carried out in two short periods during 2013 and 2014 has analysed the existing
customary communal tenure of rotational and permanent agricultural land use and tenure in
four pilot villages in two states and outlined procedures towards an actual cadastral registration
of communal tenure. The researchers have had no chance as yet to discuss findings informally
with GAD and SLRD to test the feasibility of proposed procedures. Therefore, it cannot yet
bring recommendations based on an analysis of the response from GAD and SRLD or based
on comments from professional land administration specialists.

During the research it was clear that the government must accept and recognize that rotating
fallow faungya is an agricultural system based on a landscape approach, which includes the
fallow land in the landscape. In contrast to the article 116 of the Farmland Rules 2012 the new
draft Land Use Policy of May 2015 now recognizes shifting cultivation as subsistence agri-
culture and promises protection of customary land use and tenure. Several national and inter-
national organizations have commented on the 6™ version of 2015 including the international
organizations of Landesa, Global Witness and TNI. While they all go into detail regarding their
specific foci, none of them deal with the practicalities of registration of customary tenure or
raises the issue of what ‘customary’ means.

The NLUP uses the word ‘customary’ landuse/practices several places.®® But it is never
defined and the word ‘communal’ does not appear after the word ‘customary’. Nowhere is
found the term ‘customary communal tenure. This means there still is a lot of analytical work
to be carried out to tease out what customary means to feed into the preparation of the new
Land Resource Law and Rules. If the terminology only focuses on ‘customary’ and does not
include ‘communal’ the protection of ‘customary’ tenure may also end up protecting a tenure
situation as described for Southern Chin where only a few clans ‘own’ the land and the remaining
villagers must pay each year for their plots, - a clear contrast to the equity of the Northern Chin-
lottery system that ensures that everyone has access to land each year. The Cambodian Land
Law, 2001, clearly stipulates for customary tenure in Article 26 that “Ownership of the immov-
able properties described in Article 25 is granted by the State to the indigenous communities

81Erni, Chris (ed) 2015 Shifting Cultivation, Livelihood and Food Security. New and Old Challenges for Indige-
nous Peoples in Asia. Published by the Food and Agriculture Organization of the United Nations and International
Work Group For Indigenous Affairs and Asia Indigenous Peoples Pact, Bangko

8 Deininger, Klaus, Daniel Ayalew Ali and Tekie Alemu (2008) ‘Impacts of Land Certification on Tenure Secu-
rity, Investment, and Land Markets Evidence from Ethiopia’, World Bank Policy Research Working Paper 4764
8 Articles 6 ( ¢), 27 (d), 62, 64, 65, 66, 67, 71, 73(e) 73 (h), 75 (d) iv, and 77 (j)
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as collective ownership. This collective ownership includes all of the rights and protections of
ownership as are enjoyed by private owners.”

Chapter 111, article 16 of the NLUP 2015 mentions land registration, i.e.

16.  The followings shall be carried out in timely manner to successfully accomplish the
preparatory process for issuing land tenure rights and land information management:

(a) Establishing clear and easy process to enable recognition and registration of rights
for all stakeholders including ethnic nationalities and smallholder farmers, when
their rights have not previously been recognized and registered;

(b) Legally recognizing and registering all long-term land use and land tenure rights
that are recognized by the local community,

Assuming ‘registration’ implies a cadastral land registration by SLRD a follow up in 2015-
16 by concerned parties is needed to make sure the government’s new Land Resource Law
and Rules on adjudication and registration procedures specify that prior to registration of
customary (communal) tenure for a village the same village must as part of the adjudication
process prepare Internal Rules for how it manages and shares the land jointly. Land registration
of customary tenure could then cover full fledged communal land tenure as in Northern Chin
as well as villages where land ancestral ‘owners’ agree to share their ancestral claims and it
would cover the pilot Shan villages in the study, where the Internal Rules specify a call for the
elders’ agreement and consensus, if a villager wants to rent land to an outsider, and the return
into the common pool of land claimed if the person leaves the village. The operationalization
of the NLUP and future Land Reource Law shall include the recording of the Internal Rules
of Customary Tenure in order to ensure equity in any formalization of rights. Free Prior and
Informed Consent of all villagers is necessary.
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Draft Statutes of the Chuncung Village
Organization for Managing the Communal Rotating and Fallow
Taungya Land of Chuncung Village, Chuncung Village Tract,
Hakha Township, Northern Chin State
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Name or

In accordance with the Constitution of Myanmar, 2008.

Jooo 30p5:3p6q60 poesst 281

In accordance with the Farmland Act of Myanmar, 2012.

JooJ coodumnelg@epd:d saefgdpocsss a8

In accordance with the Ward or Village Tract Administration Law, 2012.

J02 60305 afeupc cogpepde pbbes; poeslidtqedst sagds

In accordance with the goal and objective of collective Chun-In accordance with
the goal and objective of collective Chun Cung village to register as an organiza-
tion managing the communal lands of Chun Cung village in a sustainable manner,
ensuring village livelihood, protecting the environment and Chin cultural practices
the following bylaws were formulated:
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Organization and Territory
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Article 1: The village residents of Chun Cung village in Chun Cung village tract,
Hakha Township, Northern Chin State have agreed on the Statutes for a village
organization called “Chun Cung Community Organization for Managing the Com-
munal Rotating and Fallow Taungya Land”.

QeGpbeSelepadfls 0x:dkfG.505 gdojreoygrapbeot giojreoyg cpapy ojeg,
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Article 2: The community of Chun Cung identifies itself as occupying the territo-
ry with boundaries as follows.
North: Starting from the junction of the Sangtang Tlang otherwise called
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2053 i

39(T>§§Qu
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Hrawlpi Tlang with the Zinghmu Tlang along the latter to the source of the Haime
Va thence down the Haime Va to the Pau Va(alias Tipi Va) thence the Pau Va to
where it is joined by the Zong Awk Va thence;

East: Up the Zong Awk Va thence the Tang Hmun Lung tlang and it is continua-
tions the Va Thai Tlang Lian Dun Nu Lung Tlang to the Can Bual Bo Thence;
South: From a cairn on the Cam Bual Bo down the Tlang Khua tlang to the source
of the Tu Tak Va thence down the Tu Tak Va to the Sar Ti Va thence Down The sar
Ti Va to the Timit Va joins it, thence up the Pail Tal Va to it’s source in the Hrawlpi
Tlang thence;

West: Along the Hrawlpi Tlang to the Starting point.
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Article 3: “Chun Cung Community Organization for Managing the Communal
Rotating and Fallow Taungya Lands” is a civil body characterized as a commu-
nity organization, where members assist each other in managing the “rotating and
fallow Taungya lands” according to customary practice in a sustainable manner and
with equity.
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Article 4: The land tracts that constitute the community organization’s communal

land are as follows:
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Study of Upland Customary Communal Tenure in Chin and Shan States

Balance acreage

Acreage of | Uncultivat- | Private | Private of lopils
Lopil name Iopilon he | edrocky | Terraces | orchards managed as
map area in lopil | in lopil in lopil common
property
Cold-1- Tlawkpi 489 249 - - 240
C-2- Ekthlu+Lun- 918 418 i i 500
gnal
C-3- Lulzu+Heng 510 10 - - 500
C-4- La}llun+Khu- 313 13 i i 300
aivom
C-5- HnahTlam 1342 342 - - 1000
C-6- KhawnHniar 2748 748 - - 2000
C-7- Lakpi 1617 1617 - - Temporal pasture
C-8- Repi 2747 2747 - - Temporal pasture
Hot -1- Khuadi 947 47 - 13.29 886.71
H-2- Fangchiar 1468 ] 7 N";l;"’w 1396
H-3- Tuam 1420 - 210 38.46 1171.54
H-4- Theihmume | 1238 i i No;lz‘tlow 1238
H-5- Sainam 1799 99 345 N";l;"’w 1665.5
H-6- Zuam 1111 - 19.5 Not know | 1091.5
yet
H-7- Tahrap 522 - 1.5 Not know | 520.5
yet
H-8- Phanzang 1155 1000 - 2.07 155
H-9- Hmuahpi 921 21 - Not know | 900
yet
Total 21,265 Total 13,564.75
acreage
of
culti-
vated
common
property
Lopils
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The objectives of the Statutes
opbiqpbipoeaypiel gpdgudgodyp:

Article 5: The objectives of the Chun Cung community organization’s statutes are to

2053 g

establish the community organization as a legal entity.
gSoqeoqgp 209353 .3C sacppdoyeasnicuiosdlg Soddjroonioogbeomomely 85083
§ee30} oxeproogopang, 3>0pbian(gby, opbiefaésai apdgebadapiea-

Will hold a joint land use certificate for all the customary lands of Chun Cung.
gSoqjEeoqpgpeioc0d:ondizaopeacnmgdEadeomnaeomomnaelgamadiadcoygp
32935 3E((203)e[gor3200:59E00500dqFOEBEco§ el

Will maintain the customary land governance of Chun Cung, where all resident
villagers share decisions on land management each year to ensure livelihood for
all with equity.

gSoqeoqgp3203C: 6503E[03onqPEmndi320305 qioofGe saind:dloCesontgad§c
6o 2000056g:08:6[0pE:0d AOFe0a0pd GoyrgPEl 060R0H:006:320032000326) GlgepP
809534 05003a85:038:8

Will protect the environment of the village territory.

copgPelis 0588058 a00m000508:091C3a85:038:0ma00q

Will carry out its management in collaboration with the Village Tract Adminis-
trator, Village Tract Committee, the GAD, the Farmland Administration Board,
Forest Department and the SLRD.

copgrelgundoesieosdod  coqpgpspOespigbeae  GoqgP3ORcOHLdB)
:260960930)0eqd:8ics  ooyodslelgonalsdicns  olguonspOqdyeag &
2086028:8:50503, $& 32000003 (26AIE:6800EQA5g503, (9§00

Membership of the “Chun Cung Community Organization for Managing
the Communal Rotating and Fallow Taungya Land”

“eerodi006imq) Glqundiesdcan gfogeeoygp 209338 8Ezac0pdoy sasmGL:
2000 602080 Gdraopddsd” o€ 30080888

Article 6 :

39(35@ G

Membership of the “Chun Cung Commuty Organization for Managing the
Communal Rotating and Fallow Taungya Land” are all_resident villagers,
both men and women, who have access_to cultivate the lands of the village
community. The list of names of all resident villagers who have rights to access to
the community lands is kept by the village tract committee and a copy in the
village itself.

coqegpdCalqumngpiediogt  oddpeselguongpdEadlfls cojpgpopt  esadEeom
BGroosgpss 32Gr008:qpi3mnindio0pd gogpeoqpgpee93a3,.3C sacppdoy 9a50:
6030pd  6omELMPHGE0d 05b0pE30E:0E  §EQAlooSH coqpgpEelggpogt
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Article 7:

2053 Q

Article 8:

2053 o1

Article 9:

S’D(T)§§ e

a8 w63EgEqfopgpiel 26p5q i coyrgpIpdecmbucdogtronbicomts Sgy|
o3 coqgpogCaopdieomEs ad§:a36:000:§ ©pdlgdaopdi

Members of the Community Organization cannot hand over their membership
to outsiders that are not resident in the village.

gSogeogp 209353 33000y 3250:60:00pd805Eo0pd0sdRE 20008 gp:
2005 6E:03 61 928, 089E03, 03 Gogegpopt esadEanewrodesm a[gEangpea’ clelgpt:
c0:3EgCuqdl

To become a member in the “Chun Cung Community Organization for
Managing the Communal Rotating and Fallow Taungya Lands” a person needs
to meet the following conditions:

gSojreoqrgp 209323 38 mcppdoqeasnieopd  GomEumndod§aopdosdogt
2008:08c8090083:0005 6300508505 qPsEa058ongpgdadepd

o Join membership willingly and without pressure.

353 0&[gc8on0005 FgrroncidzmiculgtialogpCouroda’ 88c0comeogmaeagpod
Alo€oplgdeepdi

o Shall be resident in the village.

o Goypgp303Lies03Eaa00opgdaed

o Agree to comply with the community organization Bylaws and Internal Rules
for sharing the land and follow the community’s traditions.

o coygpm0933 38 F;vbogmesnicoosdlgé Bod§Eaopd comEomelgdses 39
33,6 §j00500:6000 0pd:q)pd:0p5:ndip0e3EPH GoYkgPIATRE: 2005005002600
eomnomnaely 3e0adgsEadEeanopdimndigpid 0eomopG: cogpgpel cenpads
0062 30Dz000GP:03 3055009(gdeepd

o Shall have birth certificate, citizen ID card or family book or residential book.

2008:080005 6gi00qC:aepd 2a§jpo:0050daepd Bewrcd coyegpeaogts 3208
00056532009 208268180 E:08[gdgepd

Outsiders coming to live in Chun Cung can become members if the “Chun Cung
Community Organization for Managing the Communal Rotating and Fallow
Taungya Lands” agrees and their names will be added to the list of members that
is held by the clerk.

QS oqeoqgp320908, 3E sa0ppdoeas:e0i058(gE BodGjpoontoopd comEomelydses,
3328, 20eonopleaegl gdodeoygpad, (o coveepodesabapoopdeop:
2008:08[g08ElaopdI &3 Bizaubongtiadaopd: ©36epw3a3 0oqip¢  [4obgad
c0pde0:geRd[gb200I
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Article 10:

32053-00I

Article 11:

32053001

Article 12:

G;(l)§§ o

Article 13:

32053 oI

Study of Upland Customary Communal Tenure in Chin and Shan States

A member of the “Chun Cung Community Organization for Managing the
Communal Rotating and Fallow Taungya Lands” may lose membership if he or
she moves away from the village. But the person will regain membership if he
or she is moving back to the village.

28,080068:0005  gi§oqjseorpgpecg,.elpagragie eennodiondiobansrq 8508 34
QS oqeoqgp329908,8E 300pd073257:60:0000 GoNEUNIE0pd0sdel 323 08
Py BeSapropif§boopSt %3008 oBogoogS gpoh BhcopSelipbiog.conny
33 o8 :[gd [gSc0pda§epdlgdloogdn

Structure of the “Chun Cung Community Organization for Managing the Com-
munal Rotating and Fallow Taungya Land”

060R0d:00G:0pN3g  BGe83E) gSoTEeorEgPe9333 381 30rpd07I325§2:60:0000
eomnCon Bod§a0pd 0sdel opbionpdeaonadd

The highest body of the community organization is the ‘Community Organization
GeneralAssembly’ that consists of all resident villagers above 18 years of age
represented through the “ten-household leaders”.

06000H:006:0pN30q  G[gunBoes 39 oo gSogjreoyep 329208 88 sacppdoy)
:2§0560:00p0050038  8meqEoReomI!YDYd  "GoRpgPR0033 32005:61
326096090000350p5:326050%” [§0[G: c0003360|es305g sa00050058[gpdGopqp:
oB305e0:00052(9d Alo&foz005i

The Community Organization General Assembly will define the Internal Rules
for sharing the common property of the Community Organization. The Internal
Rules will be attached in a written format to the Statutes and kept in the village.
GORPEPPR33 300:61  360960gMREFOD:ICOORE  GOPGINRCO3Z 30pd:61
2gpsEa00dedEeom  comunalgypiod  geoddidest c005edCaomeapgpagt
6o qopbopbinbigpid  c00deodeusepdlgdoopdn  coqpgpopt:  oytadiqeRd
050803 CoadeqEelgé ee:000:d: opdigbiopSinbipoeagpiont 3Gk cogpgpagt
0022905 [gd20pd

The Community Organization General Assembly will elect a Land Caretak-
er Committee of 8 persons. The Land Caretaker Committee will represent the
community organization to the government authorities such as Village Tract,
FAB, Forest Department, GAD and SLRD and guide the villagers on land use.
The Land Caretaker Committee has the following members

GOPEPPROI3 22000:61226096090000 20000233605 Bs0 6lgunadSaddieonegpody
60256003 Q-B:03 6g:q0SoEe|gpod qepdlgdoopdi alguanadsadbeenteqpady 6ondeod
g€ 208:qEnm3Eng 2005 yd coneoyEgPeR0e coyEgPEROeEquNBOG3S |
c0deomBBisi  20609609330q|0eqdiBinssE  o[03s03EsCalgonqidiBigrsad ¢
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oB3endggepSledGn coqrgpapoosiclgurn 03:8e0d cobipseoiqepSigdaopdi elgur
08829362 conCaqpadeembedBog 630050l 32§ 0EqpidloCaepdigdoopd

1. Four Village Elders.

oI GOREEPEGLEN:eo0q08q00 ¢ S

2. Two women.

Jr 2a§jpo08s  Ba

3. Village Tract Administrator.

o1 coqgpIpOezEq Oeeo|s 0 B

gSodseorpep elgondsss, Feegendeod:g olqp:

od 005 00§

No Name Duty

o 810369 - coygpapOespbgbeasol:

1. U Tum Khar - Village Tract Administrator of Chun Cung
K 8:086800 - qB8Bo

2. U Tei lap - Village Respective Elder
Q1 Bioq$qts - q08q00

3. U Lian Chin - Village Respective Elder
Gl B:addung - qo8q00

4. U Sam Hrang - Village Respective Elder
QL Bsc0§se0 - qo8q00

5. U Thang Sang - Village Respective Elder
& edledoSos: - §68q00

6. Daw Dawt Fung Vang - Village Respective Elder
Q eglgs8S - qo8q00

7. Daw Ngun Khing - Village Respective Elder

Article 14:  The Community Organization Committee has the following role and
responsibilities:
32083 oGl gSoqEeoqrgp3093:3,.0C 300pd0y2050:60:0000 6oMESOJraopddsdaRE elgundsd
0§366:60050036100008 $C ogaepgps
o To guide the decisions on joint land use of the community members
o COypgPORor=ad ofypiel 6lgungeoadgaadCapadigodyodyp: qeodepogt od:
o3$qc0igta
o To collect suggestions by the community organization members and forward
them to village tract committee and government agencies.
o coypgr§izagolypiel sa[0jeoigEdgPod ©0d08:0E0 GoYgP3EPEIOEABSE
32829 320a3E:330p5:qp20093 sooScuodonélgeudgta
o To represent the community organization to outsiders such as NGOs or pri-
vate parties who have interests and suggestions for land use initiatives.
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Article 15:

saceﬁ@-ogu

Article 16:

saceﬁ@-o@u

Study of Upland Customary Communal Tenure in Chin and Shan States

«  Bodolengd[Bs clgumnmaadigfgtisEoodaondy saloeuideomigEosagopdigp: [gd
20001 2282600p05600033005:pH 9ar8m8a330pdigPisE coyEEPaR Glgo
860§366860256030 GogpgPaRoead adudondy| 6sorEgndepdiydlgts

o To assist to disseminate all government policies and laws to community
organization members.

o D&qeindlagpisC poeagPid coqrgPaRreag ofypeaopt: [g§eoepogt oped
eeonCgodeurqepdigdlgta

o To assist in resolving conflicts occurring within the community according to
customary rules.

o [g0edomneom(gooosn)melgEigniaqpin?d eenpadionsizaggeodooeann opdiqjpd:s
opSsnbiqpigSelgqCiepogatieandocdmanleuigepdlgdges

o To collect all the members’ suggestions before taking any decision

o adgodgodegeods F200E0pmpa08amgpieisn|r) cugEdgPIRauIGLLEC:

o To organize meetings and write minutes of any community meeting.

¢ COYpgPOR0=000:60:0IC:08EqS 300305 0pdiR:ee0dqssE 320p0:c0s005005gp:
o3 eqgomnfgpeodgta

o Monitor / follow up and make assessment of all implementation of man-
agement measures.

o pcsigps 3260mE200p0600EgMesE BG0836a0Cpadgaoypis: cong(ond
eaoe[gist 650059005030832566000005cSigpiam: G3:e0SsE 0dodbigp: [gje
GO:@E):II

The General Assembly of all resident villagers in the community organization
has the right to submit a suggestion through the ten household leaders to the
Land Caretaker Committee to change the statutes or change the Internal Rules.
The changes must be adopted and carried out, if the majority of the community
organization’s members agree to the changes.

0p5:qp520p0:n&s00634s copgPEa0pCs 031G odiedopdypS: 0pdimbigpindjgEent
By 226096090p003005:60gT30RE COAHGEPOINI(MIGINGO Y WEIYP:EIZIED
[Gigodqpe elo3eoiqodypo? s0u5s36e|rgpie0ns0t elgunddess eontegpadess 323
CloppltlealectebRepld BleliN o vrebclopltnalqulenicatM o Reblcionalonteb lovaticiovaliesicale Bates
F203GP:03 005dMEGpdeigpiad 0050005 Gaogodaepdlgdaopd

TheGeneral Assemblyofallresidentvillagersinthecommunity organizationhasthe
right to change membership of the Land Caretaker Committee if the majority of the
community organization members decide to change membership. The village tract
administrator will be informed of such change.

326036090n0033000:60H030p¢  0oodeEPOSa(MEean  GogpgPapoogpel  =Ed(g|
qodgpizeq elgonddedlconteplesieondecdam: algpCiopdidodiadayt oy
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oozRGP:pel 206I00R34[g¢ edigod elgpCid8Ea00 BeaepEiacdyp:a? coysep
300309 06630|t03 320360:000:q05 [g620p5

Interaction with neighboring villages

odboftogeogegpypisé a[gSancoSeondedlgea

Article 17:

2053 oqu

Article 18:

32053-001

The General Assembly of all resident villagers can agree to lend for a
fixed time-period a smaller part of the communal lands of the “Chun Cung
Community Organization for Managing the Communal Rotating and Fallow
Taungya Lands” to a neighboring village. The Land Caretaker Committee will
inform the Village Tract Administrator of this.

gSoqreoqgp300:08, 3Eapcppdoysasnicuosdlgl 805Groneomn comEomelyel
32805228E:0080500632003 vodostoyEemgpe 3§ 00303E:3207000056055)05
[4C o2:qSqf  coqgpescpoom  meoge0geopbiacoipl  K0eImoRE88Eaps
G&  oveomopndacd  elgunBdesiaeododBe  cojrgpapte  SpOgbeseoEadad
FelopEfogpreoigepdi

The neighboring village that borrows land is not allowed to plant perennial crops
on the land.

ooboSsoyCeoqrgpon eagiioonieamalgunedogt $6gp5uEodesiad géolgdh

Interaction with the Government and the Private Sector

2BqPegP: $¢ 99e800m30pd:ypyé s0oded[gta

Article 19:

32053 opI

Article 20:

5399@%) Jou

Any engagement with the private sector by the Land Caretaker Committee
requires Free Informed Prior Consent of all resident villagers before any
planning is started.

elgunddesde 6005003205 0ar8mengd 30pdigpist  ©pda0pdapbesiaBesd apd
BE0pdaBdlon qpbesimnderod 0oonls coggpopt esadEeoogpamigpa’ (3ot
69007084 qopaepbigboopds

Any land use project with the private sector on the communal lands must be
based on formalized agreements covering environmental impact assessment,
a fixed time frame, description of project benefits and benefit sharing, monitor-
ing and grievance mechanisms. The Village General Assembly of all resident
villagers must agree by majority vote on the project after it has been described
carefully.

copgp22033 8E30000y 3§7:60:058(9¢  Bod§jpooni0d  comEumalgediogd
0qe800358 2000525 E0E0B3ELRS ©p520pd8gI5eed vodofiarEa: B0Se3a03god
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Article 21:

89(3&%)— Jou

Article 22:

S’D(l)§§ JJi

Article 23:

32083 jor
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o888 3§§0700000050056§[gEx BogIEOEIqd8E0RS sooEm0[godst srofEmolgody
Gogl 09s0deq0d $:6805a85:038:gC:sE [9Bedlcn§Eund [gocosogpiod lggC:SE
0p950:c0d:gp002:§[g8:03. 03 FvefgdoocomonBe  qurcoeepdlgdaopdi Boged
eloPpEadesogpgr 93§ Giwomnsscogeogrncosaopdicoiogt sagpiesl 060030
qopGieo0 B8ogI0503 coaddqepdlgdaogd

The Community Organization’s Land Caretaker Committee can sign the agree-
ment with the private sector on behalf of the community after all resident villag-
ers have agreed by majority vote.

Gogpgpopt  6503EGa0  GOEPRCOTGPIPE  BLOFIQID  GOPRGPRR0TLSO:
cogpgp 329208 8Ee[gonddes JuemdecBe 0ar8meag 03 cuaddeloPpEs rSEod
eepad:qepd [gd20pd

Any land use project with the private sector must promote the equitable distri-
bution of benefits within the community, between communities and companies
and government institutions. It must be signed by the Community Organiza-
tion’s Land Caretaker Committee, by the Village Tract Administrator, the FAB
and the SLRD.

0qe8mm3opbigpiel  ©pbaopdelgunenadiqedogdadeadl  cojrgpapcosacgdiagt
copbieomEa GoqpgPaRRsE ceRyPloP GoEPARIcSE 3a8:q2a3320pd:qPoP:
g€ qoaaAdadeom mofdongieaeyp:ad qfeocsantopBesongod cowepdlyd
20p51 03e[gunod:gepdBogdod  coypgpeee33 3Calgurn Bdesdacmbeddl coyegp
FOomOqeepo  udunelgBoeslem:ed $&  ¢03:0385 e[gongCiBiBigrsodm
C0050056qE0d:60:qep0[g6200I

Each Household will pay tax to the government for annual crop cultivation by
acre of land or by plot of land.

33660008903E:00p5 epBaacdadaBiiqpidoddjoonieon elgunseogndomn  =:8:q3
500Dc0s098:qepdmgsqpiod  sonmacdodeadopdieomtn  elgeaagndeacdodeadd
copbieomEs cuieeonCaepdi
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Dissolving the “Chun Cung Community Organization for Managing the
Communal Rotating and Fallow Taungya Lands

060 &odenmq  8desIqgSofreoygps0ee8.081  S200d0ea50:6LI00d
6000080 paopdosdaa: ¢e5a36:gE:

Article 24:

2083 G

Article 25:

2053 o

Article 26:

39(35@ J@u

Article 27:

2083

The General Assembly of all resident villagers whose names are on the list of the
organization’s membership can agree by majority to dissolve the Chun Cung
Community Organization for Managing the Communal Rotating and Fallow
Taungya Lands.

gSogeoqgp 3293332005:6[4unB5053¢e0050036 66r0d008iRq GlgugPa?
:§056056) YOBEGoMOsdaME o8& coqrgpogCesadeon apoozaonts
0Cqp:eil 3242006020093q05[gE Fe0ge0gm0:e0s] q0HBE:gE§o0RS

The decision will be handed to the Village Tract Administrator, the GAD and
the FAB.

32000531005q0dg05qP203 GoRpgPER00PIGSE 226096093R0q|beeEg: C0dLNEgBS
0§366¢ 60256030003 usEdqEES[gdaoRd

The Village Tract Administrator, the GAD and the FAB will take action and
cancel the registration of joint communal land rights of the Chun Cung Com-
munity Organization.

gSoqreoqgp329208 3Eeonduodeionnnodiontiang  Glgungpidsacypd 35060
§eoqgp3Ee0dOR0n3E gEosd3: qrdBE[FED coygp30e 3pOqIOGew|H 2260g
eogzp0g|beape $E0SLNEgBORSTeqE3a3e LuSYSeSI B2020p5 ododmaeeEup
6e00Cgmde0sepd[gd0Rd

Inside the territories of Chun Cung village, State and Regional government
shall not provide the land of Chun Cung to any private companies without the

acknowledgement of Chun Cung villagers.

gSoqeoqrgpapapdCscdalgeacgls  §EEeondmadiea0dcls  [gpdsudmadiqeondels
GOEPPRE0333386060:33 0r8m MIEMBEOPPs: E3ETdurgEucugsi
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Annex 2: Internal Rules of Chuncung Village, Northern Chin

Qll

JII

?II
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SII
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QSojpeoPel 0600090062000 003q  200d90dooean  Opdigd:

op5snbigp:

"gSogeopgps  socppdoqeesmieodsdlg  8odpopd  comEumegBiedieqmed, e
3,08qp:00pd 223 6l 63005665(g0l 0pSiqPopbinbigpin? A3ndsnee0oEgnS(eaaepd
Members of the “Chun Cung Community Organization for Managing the
Communal Rotating and Fallow Taungya Land” will use the internal rules which de-
scribe below.

GopgP2R00eRGsE §68qSucdon 3a0p5i3ae0lgpdG: BodGEepdsaagodyps a5t Guiepd
DROOGPY  $62c305  :Baodeqeadaepdl  dBesnod  Beqgefoonaop) 38200503
3, 0Eqpramcd:dlo€aopd coqpgpeeopdienco:at onglyBs 3a0:ads 2060 0f adigodepd
Theyearlyrotatingfallowingplanofvillageuplandshallbedraftedinameetingofthevillage
tract chair and village elders. The draft plan shall then be presented and agreed in a village
general assembly attended by all members.

0g8m  Gomnumnalgdtqlypioopd 88033366000Cem0oz05  §od§Ees  elgonogodenom
qopeCEG: 8861 03580005 comEumalgypiad 03§38, 08¢piaacgnd 3058(gE §eo dod§jreospd
elgoogEsd0zE copdotaeuigepdi

Every private upland owner is only allowed to grow upland in a plot and the rest of their
lands will be included in the common pool for sharing with remaining members.
coRpgpd) 92gobqpiacph 3§edeffooph afdegadol cgododen §oddapbabet §oopdi geo
e[g0EqEadlgdeo coqrgpapdy|teqesagd, Bgdee vpdaopdegeriaady) cuqs vadzadall

Any member who accesses land through a random selection method shall be able to
cultivate land with his/her own decision. No rental fee shall be paid to neither the land
owner nor the village tract management committee.

eoqpgpopC 2a[FesodConpd saantiolypionn eondeddel gE[ggodlg comEomaelgypid 5805
B BoSdeogbo3dat foogd

Only members who settle in the village are, with the permission of the committee, eli-
gible to utilize the upland allocated with the above mentioned method.

20000¢) F368:qC:c0qgpe G[guncpSa3Eal comEdamnangi€ oo (0q) 326 §E[giews§E 2opd
If land is requested for cultation by neighbouring villages, the permission can be pro-
vided by the committee as per the article (17).

cogpgp§ 908.080088:3:0005 cogpgpdEalgogt [gbeor pgadmeomEaneligpiapt [gdeo
0Gk8oOGeqs capskaodecdaddon corbeddod gelggEdaen: eeorlgadgtoodn  ewdlgd
eaypolaodesdaon:00d algqp:o? 6[3s03EsE elgorqCigrson condealgd onepiot ©oddonE(Bs
20900 2052:60:050[GE B05§|:000d coqpgpEelgongCiade ooepiot vudgpdeuigedi

Any villager are allowed to develop permanent terraces on any village or private own
upland by the committee. After terracing, the land can be registered as farmland at
SLRD and shall be excluded from land collectively managed by the committee for up-

land farming.
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F66000E90deR03ESEGern0d o oqudosiaopd elgunad 38aB8aop) eag0CondBs

B:a0p5 88e[gunad ©pda0pdead 08ady Jeocuigs ©addli o83a808gpiancod: saGonss

eaypolaodBodet:00056000EqS cagpadoogt o§dl

Any villager who own one plot of land which is enough for one household is not necessary

to share his/her land to other villager. No other villager can apply those land for permanent

terracing.

0ge8meomnCune(gdlqlypiood  88030S03€  erpskooderdoonaopd  (Bewrod) 88

eopokaodecdes agpoodzaopd  elgqpiemeo  883EagSeomomelgqpiogE  3agoCgpian

eapskaodesdas cagpadoodon glgieutqepdi (¢odqiodi cogsgpopt 08:009ndea0d e3¢

03k GSE200) rrslicodBadet:3EadEan qp:dkoopdsaaynd g&lg[et: [gdoopdn

The private land owners in the village shall allow other villagers to develop terraces in

their upland other than the area they themselves plan to develop the terraces. (This rule

is used due to the fact that there is no villager in the village who has develop terraces

that produce enough food for respective family yet.)

GO 300doEse00s8[g¢  BoS§pdaBeseamn  alguongpd  malgpieaygpad

eepCeqgCod 220005¢) eapEiqRdlan eudlgdl comEumaelgyp:ad 323 SEalgealyd a38:0pqepd

The land that are collectively managed for upland farming shall not be sold to outsiders.

If it is sold the land shall be returned as a collective owned land by the committee.

883§05¢) pbadEgteqaomiaaomalgel 0od850063E:03 [gbeo 33010003 [(gbeo cep:qgt: olga

No one shall sell land randomly allocated to them for upland farming.

005200533 080 885805q§ 0026000 6[gaB Bodjaie§od Fa[grepdon,0Be [g§ oS ¢a:qigl

0§l oqEeg$30lon saeg 0316 §oooo GuseeEqERdI

No one shall rent the land randomly allocated to them to others. If happened, he/she

shall be punished with a fine of 50,000 Kyats.

080 6[g8E0pgp:0005 alguongpiad 33660 Eoopdi 3a0n:00[gE 20s{0Fion 336y 800563EQE

§oopdi 26903g[9¢ 324[gbdlmn (§|,50500epsop[oBion BaEaddgodeusqepd

Private land owners in the village can heritage their land. Normally elder son has the

right to receive the heritage. If there is an issue, the issue shall be solved by the town-

ship judiciary.

cogpgp§ e[g8EqCqpeaopS 838Ee|god co0d08:0080mE:pPogE 32038 Eaopd

Private land owner in the village can use their land for bride price.

6omCune[gdEqE 98ySgdan caoedieommedl adiydone 326-e00583EgEeqi Beadd

o1 eomEomelgaopd 200308:008e0mEconoondelq (98ewrod) cndoonbozt: ovduy
co2:60006(g[gd e 6[gunn? s005c0ndadS:ad8:3addggE §oopd

QI GE0aB:0[gdona00d  eudlgllelged  oomn&ideandcln  eep§rondBiBiodeandees
2649005988 cus§Coopdi

The wife of a private upland owner in the village has no right to heritage land own by

her husband. However, if
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a. She has a right to maintain and utilize the land if the land is received as a bride
price or bought after their marriage.

b. She can give the land as a heritage to her children or relatives.

8,080063:3:0005 F0[g22358, 0800888 GE:0el 200:008:0303 gpecrpsag I|epdSedas

6030l 320p50000p03206:3050:03E 383E6(gog05008600632003 ABmeruiEan: V0D

6e00Ca3a[gd cus§oopdi

A member can give his/her upland to the child that he/she is traditionally asked to name,

in the naming ceremony.

§PoRC 65a8E[o0pd ¢adsd/wadioqpioopdaopds comumelge? quacpdadeneomadgl §

20p51 GE:036N 8000:pe0:0056566p326[g326583:0k00 Sron:e0s(Gs elgogadgier:dagdi

All widows (male & female) have right to access upland. They can be given higher

priority based on seriousness of their family and livelihood conditions.

() 33,080008:Bie00adq 2pAd0lgpdes  coqpodyped  §E[ggIEdecda’d  eomtunaly

agoepie cpobopeaapgREasph

Stone and gravel can be collected from upland for any member’s tomb construction.

(9) 936005 copgPs0588053203E:8 200m0ePAS[RgP:n? ©pSopg| 000dua (G safepieapgpsE

Bls0Sqp:ad eepaqiglododi [gdgoqragsddion eoqpadlgpiondqoad o6 ooooco 985

(005388:0910) §5:3208 3cr6g G:e80EGERdI

However, no one is allowed to extract and sell the natural flat stones to outsiders from

other village and township. If it happened, he/she shall pay a fine of up to 100000 Kyat

(hundred thousand Kyat) per a flat stone.

©) eomEomnelgdEalypaopd  coygpIpbemdqioesiopel  gl[ggodlgé  883Ea3E0pd

elgogade  eogpadsCadad cocdupeepliq ¢ §oopdn 93ead 5805 elguancrdaEet

§floopd 323.08qpin ofddEqbapiaral corpadsbado? cocdogeepliqet ofidh oyegdd dloo

coqpgp300  3p0|0eqead, codunaelgdiesieqieondeodst Iacoboyesnc: 05yt

B05Gr00pd comomelggp: BdesFeqeaad 03 saheg o6 000000 (036006388:) 23

[g6c0:8E2001

Upland owners can extract and sell the stone, gravel and sand from their land with the

permission of the village tract management committee. However, those members who

access land with random selection method cannot do the same. If it happened, with a

collective decision of the village tract administrative committee, farmland administra-

tive body and upland management committee, they shall pay a fine up to 100000 Kyat

(hundred thousand Kyat).

copgpe20RE:§ coodelg eapskaodBndelst pogpdlfelgqpiod pediadgodoopd 05yt

3090652009 comComnalgergliart copboglilaCelgan gEselgep:d [§.sudelrodEstaly

0qC:8:Bsrs61 pgS[oegIed3aq CodLNEgPLE3ESINNRE cuSumelgqpizelyd $oddonE

[o3qepd

All irrigated paddy fields, fruit orchards, and terraced paddy fields should not be in-

cluded in the category of upland being managed collectively for upland farming. As
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JOII

JOII

JJII

J?II

J5

JSII

JGII

per the instruction of Township Settlement and Land Record Department, they must be
registered as farmland under farmland law.

copgP209|0eeime3 $¢ clgundoeseqieandeodad gelgconean esepypieze0 Fo(gRieom
eomComaelgqpiogt oqE:odeligp: 0opdecmntyl ofi ogep$ddion sabeg oy cooooo
(036006882) Guseaonaepdi

No one can establish (Kyin) cultivation in any upland area other than the area allowed
by the village tract administrative committee and the farmland management body.
copgp50088053209E:§ cocdumaelgyps crrTkoodBndeliqpist pugpSFgp:od 88eaygpoo:
qpe9e0 [480f§grapep ©pSo0p3efcSaBy cepliqpéulich oqraghddios seBdlafdad coyigp
3E30[gd [g§c0pba86:0qedi

No one sell farmland, terrace paddy fields and fruit orchards to outsiders. They can only
be sold to the villagers from the village. If it happened the land shall be taken back as
village land.

eomnCunaelgdEqlypion 88eomEomypie gpiecontigpo’ codua8Eaodi

The upland owner can extract bee wax from their upland.

copgpdEeomomalgqpiogt [gCoe epbone gpiecumEigps 0o0duagt o oyjpgsddlon
306G 0qI0 §0000 (36CkeoEs) cuseaoaepd

No outsider shall collect bee wax in village own upland. If it happened, he/she shall pay
a fine of 50000 Kyat (fifty thousand Kyat).

:3,080063:8:  v6a3EgEqooneom  comEumelgypiad  safgpiaad olqpian  88c0com|yé
eeoPpOa3Egl: ofgen  oypp$ddlen sabeg o6 goooo  (obckeonts) el
coseonEaepd

No member shall encroach the upland already allocated to a member. If it happened, he/
she shall pay a fine of 50000 Kyat (fifty thousand Kyat).

883::  comnumnapbodlonieanades gelgoonean elgezeo oyfepdaopiemyrgpdtelye
olog€ opdope eomEomn&sdgt: Clgraden ogErgsddlon saheg oodemagé oG cooooo
(0088mqIE 0310006882) Guseaonaepd

No one in the village shall burn any land other than the upland being allocated to them
by the village tract administrative committee, farmland management committee and
the customary land management committee. If it happened, he/she shall pay a fine of
100000 Kyat per acre (hundred thousand Kyat per acre).

Gogp320RE:§ cocdumalgyps eapslacodBodetigpist comumnngadypiart vpbonw

oI 6omod§died qu

ol 8863E20p5e(ge comadevaa

ol [pgedapEiwon:an

v oanopCieopsq

eeR$39l0 036 00000 (3600GE:) schegeLIEEqERdI

No one shall do the following in farmland, tarreced paddy field and upland in the vil-
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lage

a. Burning rice straw

b. Collect rice straw from the land that is not under his/her management
c. Digging mouse holes

d. Digging crab holes
If it happened, he/she shall pay a fine of 10000 Kyat (ten thousand Kyat).
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Annex 3: Map and names of parcels (lopil) in Chuncung

(note 2 lopils are lumped here compared to list in Statutes)

Chun Cung village's Landuse and Shifting Cultivation Boundary Map
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Annex 4: Statutes of Tinam Village, Northern Chin

Draft Statutes of the Tinam Village Organization for
Managing the Communal Rotating fallow Taungya Land of
Tinam Village, Tinam Village Tract,

Hakha Township, Northern Chin State

C4ge5505algpod8E: voo:slfg, 5001

2858:607pgp3001085S:607pgpeicopgP32033, 8Eea00b o 2as0i60d$6[9E
Jodjpoonzanpdeonnumelyqpiddesdqeegd siopdiyipves (¢logé:)

In accordance with the Constitution of Myanmar, 2008.
Jooo 30p53369100 pues $&20p3

In accordance with the Farmland Act of Myanmar, 2012.
JooJ coodumnalg@opd:d saegdposs $E3903

In accordance with the Ward or Village Tract Administration Law, 2012.

JooJ 950305 aBuwpod eoqgnapde spdq|bes: poesiydl§iqodsEeapd

In accordance with the goal and objective of collective Tinam village to register as
an organization managing the communal lands of Tinam village in a sustainable

manner, ensuring village livelihood, protecting the environment and Chin cultural

practices the following Statutes were formulated:

copgpaiepSodaododiodbeGaspd Bsbeoygp cpophlelguonam: eqgpboopbodah
0305 3200056g:08:6[0PE:03 388EWd[FieoBs coomn000d0sioyCst qtsfepocnpodid
qp0d  ommapudend  “oBsbieoqpgpeee3ad dCeomEunely Bdes3eengzaopd:”

[0 905000EEEQS 308en eIMSADbigd0EaP0? GapagFogolaogd

Name or Organization and Territory

0pd (98,00705) 2:3=200p5:5¢ $0058050005005(gE:

Article 1:

2053 o1

Article 2:

The village residents of Tinam village in Tinam village tract, Hakha Township,
Northern Chin State have agreed on the Statutes for a village organization called
“Tinam Community Organization for Managing the Communal Rotating fallow
Taungya Land”.

QE{GpSs00e[gpad8E: kg 505 Bsbieoqpgpepdeol Bsdieoqrgpapcoe o
8, 20000 320: B56s603pgp 209353 8C  FppdoyEasicuidsdlgE Soddjrooniongd
eomComelg 86 053908, ” 0r 0digdsp0e30E pdealg$ooeom oRlogdloodi

The community of Tinam identifies itself as occupying the territory with bound-

aries as follows. In the East, from Lee Yava stream to Tang Va stream and near
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2053 i

Article 3:

39<T)§§ o]l

Article 4:

39<T)§§ Gl

those stream Htay Hlaw village is situated. In the West, from Vongva stream
to Pawpi stream and near those streams Bung Tuah village is situated. In the
North, it is boundaries with Lam Tuk village, Rua Van village and Mal Sawm
village. In the South, it is boundaries to Old Lei Um and Lung Cuai village tem-
porary boundary.

a856:e0qgpapcnmaes(yt coqgpapcndelgsdsdodypiad 6I20050203E: 2005905
300055

326g,005038  Bomdkegpl: ¢ 03§dkeqpl: 2003§[Biea8:03¢ cooepSgpeapd
265005009038 0&:Skegplisl cOBeqPCi300§[Gizafionl  orSogaoyrgpeoopd
e[epodonadogd codoodeoyegpl gposeaysepl Scdeontaoypgpadel $0558058EaB00
6520001 6oCendRE cvdmpsemypgpeume adogeoyrgpunudsudsdadaadd(yd
Claogdi

“Tinam Community Organization for Managing the Communal Rotating fal-
low Taungya Lands” is a civil body characterized as a community organiza-
tion, where members assist each other in managing the “rotating fallow Taungya
lands” according to customary practice in a sustainable manner and with equity.
0856:007:p309208, 88 3c0pdoyEaseLidsdlgE Boddjroonionnd comEunaegds
0539 398,0000 226000500033 30p5: 0EQO[YOG: eerR0ddIag “Zacypdoy
:2§05605000)  60ELNPAra0pdds0 03 Bdesonlgodepogt  =agolangiCiqts
§C:08:0p08¢) aqqd 00pb0) S€esmEanepigongn apbesoagniepd [gdaopd

The land tracts that constitute the community organization’s communal land are
as follows:

2856:e0qep po03a33Ealguangpiopt GEMndesdlgdl comEaragadyp: dloEdloogd
GomC0RAdgPen 632005013203EgbCladN

od Clepplelibaloplopicattel
No. Name of Taungya
ol aB:0§$

1. Ti Hrung

N S:omSeeps

2. Khiang Rawn

o 8:8c8

3. Tidil

G canedalad:

4.. Zaang Dawi

30 338

5. Mau Pi

G oSeepts
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6. Van Rawng
Q oplicaty
7. Kuak
ol c0$8:
8. Than Pi
e Goon§o:
9. Thong Va
o0l 000
10. Tam Va
o0l o800
11. Tum Va o3g6[o300p5i
Balance
Acreage Rocky Privately Orchards and acreage of
. . . other perma- lopils for
Lopil Name | oflopil on | land not claimed .
the map | cultivated | terraces | mCmtfarm- which the
P wiy lands Statutes
apply
(1)Tihrung 1102 - 6 - 1096
(2)Hai rang 829 - 17 - 812
(3)Tidil 395 - 4 - 391
(4)ZaangDawi 318 - 3 - 315
(5)Maupi 612 - 15 - 597
(6)Van rawng 2184 725 9 - 1450
(7)Kuak 6198 4132 - - 2066
(8)Thanpi 7393 4928 1 - 2464
(9)Thong va 3034 1011 - - 2023
(10)Tam va 4730 2353 25 - 2352
(11)Tum va 499 - - 13 486
27,294 Total acreage 14,052
of communal
agricultural
lopil land
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The objectives of the statutes
opbiqpbipoeaypiel gpdgudgodyp:

Article 5:

2053 g

The objectives of the Tinam community organization’s statutes are to establish the
community organization as a legal entity that

0856:007:p309208, 3E200ppdoy) 32§7:60:058(g¢ BodGjpoonsoopdeomntonalgdoes
§4333 .03 ooepoEaponsngd 320p5:30[gd § 0pd:e[aC:eiepbgedgdqpsen-

Will hold a joint land use certificate for all the customary lands of Tinam.
0856:607:gp61 06000H:006:32003200032q SEBEGa omEomnelgemndiod cogegp
3293533 (:03)elguanmeadiqglaondeca§dEadan:itafi

Will maintain the customary land governance of Tinam, where all resident
villagers share decisions on land management each year to ensure liveli-
hood for all with equity.

0856:009:p3209E: 6503 E[030pgPraasnd:3a0R05 gon[Ge 3nsadidloCeanntgrd e
3200056g:08:6[0PE:0d Adl§eoopd cogpgPel eepadionsi3EPI3g Glgepdd
0539 05603035:036:q8

Will protect the environment of the village territory.

copgPelis 0588058 a00m000508:091C3a85:038:0ma00q

Will carry out its management in collaboration with the Village Tract Adminis-
trator, Village Tract Committee, the GAD, the Farmland Administration Board,
Forest Department and the SLRD.

copgrelgundoesieosdod  coqpgpspOespigbeae  GoqgP3ORcOHLdB)
:260960930)0eqd:8ics  ooyodslelgonalsdicns  olguonspOqdyeag &
20860m8:8:50503, $Em00p0003 (:edIE:a00Egr5q S, [gb200i
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Membership of the “Tinam Community Organization for Managing the
Communal Rotating fallow Taungya Land”

“eGrodi006:306) 6lgunBiegieonn Bsbeaygp=093o8, 3E3cnpdayzag016LI0d
eomnCum §0djr0pdd56” 0g€ 32008:0898

Article 6:

39(35@ G

Article 7:

2053

Article 8:

2053 o1

Membership of the “Tinam Community Organization for Managing the Com-
munal Rotating fallow Taungya Land” are all resident villagers, both men and
women, who have access to cultivate the lands of the village community. The
list of names of all resident villagers who have rights to access to the communi-
ty lands is kept by the village tract committee and a copy in the village itself
cogpgpdCalqomngpiedogl odqpase  [guonqpsdadll:  cogpgpogtesadeon
Bdpoodsqpiss  3a§poodigpiaaicdsoopd  Bsbieoqrgp3a9e:ag 88 scvpdorEasn:
6020009 GoEONPIGE0pd 05603C3200E:089EA00N coqrgpdCalggpopt %
063EgEqfopypiel  326pboqEind  coqpgPERbeemmdeodogEaopbieomtn  dgoyed
cogpgpogaopdieoms 08§:086:000:§epS[gdoopd

Members of the Community Organization cannot hand over their membership
to outsiders that are not resident in the village.

0856:007:p329208, 3E 320000071 32§0:60:0000805 k0205 603C 3200808 gPI000d
803 61 328 ,089E03 03 coqgpopd 6503Eanu0urcdeam [gEapgp:a? agelgptieusdE
2868

To become a member in the “Tinam Community Organization for Managing the
Communal Rotating fallow Taungya Lands” a person needs to meet the follow-
ing conditions:
0850:007:p309308, 38 scppdoy  32§7:60:0000  GoELNPS§Ea0pd  bsbogE
2008:08 0309006820005 632005AI3agi5gPisEaB05p8 ongpigdedlepd
Join membership willingly and without pressure.
3, 0&[gddopo0pdesfepopeidamicuigtielopEeupoda38doocomenyg sacagpad
clo€oplgdeepdi
Shall be resident in the village.
eopgpea0pC:esa3Ee000a0[gdaepdi
Agree to comply with the community organization Bylaws and Internal Rules
for sharing the land and follow the community’s traditions.
eopgP320323, dEI!vpd oI §e 0205 8[gEB S Jpaopdeomunaegdies 3¢3n
REATEeleeaticlvalaies R iostoiosoptieSlcicla eblclopiiia etcalesler 2005¢05002:6000
eomnConelggeoadsd $Sadeomopbimnbigpin? 206omop(G: cojrgpel
060PaH:006:320D300gP:308055090(9bqeRdI
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Article 9:

39<T)§§ e

Article 10:

32053 ool

Shall have birth certificate, citizen ID card or family book or residential book.

2008:080005 6g:00C:§qepdl 2a§jpo020050daepd a3eupod coygpea0pCiaa0s
00056532009 208268180 E:08[gdgepd

Outsiders coming to live in Tinam can become members if the “Tinam Com-
munity Organization for Managing the Communal Rotating fallow Taungya
Lands” agrees and their names will be added to the list of members that is held
by the clerk.

0856:007:p329208, 3 300pd0qI3252:60:058(gE BodGjpoot00pd comEomelydses,
3989 0comopBpaegé  Bgbieoyigpaffgbor  coveepodesabapoopdeopd:
2008:08[g08EAlaopdI 03 Bizaubongtiadcopds ©36ep033 0oqEip¢  [gobgad
copbe0iqepd[gdoodi

A member of the “Tinam Community Organization for Managing the Commu-
nal Rotating fallow Taungya Lands” may lose membership if he or she moves
away from the village. But the person will regain membership if he or she is
moving back to the village.

8,080068:0000 dBsbseoqepeeg, c[pliogiagt eernodiondiopansrq 8deS 3¢
0856:007:p329308, 38 300003E50:60:0000 GoNCuNBIpopddsdel 323 08
of§by qoSBeSogriopSBoog 005 obogoopSep. BhcopSelipbiog.onny
3 oCx[gd[gs cvpSe§epdlgddloopS

Structure of the “Tinam Community Organization for Managing
the Communal Rotating fallow Taungya Land”

060p0dondiodcn3ng 80e§3e Bsbieoygpmeemed 381 FpapdoyErsnieuioopd
comnCon Soddpoopdesdel Fopdi00p5e800050N

Article 11:

32053 0ol

Article 12:

The highest body of the community organization is the ‘Community Organiza-
tion General Assembly’ that consists of all resident villagers above 18 years of
age represented through the “ten-household leaders”.

06000H:006:0D306 G[4uNBE8, 3¢ e Bsdieoqgp 20353 3E spcrpdorEas0:
6020p9056038 2826 3ke00!YOSd "GOO3 30p0:EIZC0Z60Q
0032053260505 [§0[Gk s0008360|Eee005§ 2200050058[gdBangp: ABubenied
g6 do&foz00p5

The Community Organization General Assembly will define the Internal Rules

for sharing the common property of the Community Organization. The Internal

Rules will be attached in a written format to the Statutes and kept in the village.
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GORPEPPNI3 30p0:61  36096OYMREFODICOORE  GOPGPNRCO3F 30pd:61
2gpsEa005e88eom  comumelgypiad  geoadBastoondadeon  eoygpopts
oi€odqepd 0pdindigpiod 200deodeuiepdlgbooodi eoggpoptioyEadiqed opds
&Pl coodeqealgC oo opdigbopSinbipoeagpiop BB eoqpgpapt
a0 qepd[gdaopdi

The Community Organization General Assembly will elect a Land Caretak-
er Committee of 8 persons. The Land Caretaker Committee will represent the
community organization to the government authorities such as Village Tract,
FAB, Forest Department, GAD and SLRD and guide the villagers on land use.
The Land Caretaker Committee has the following members
GOEPPRO33 32000:613609609Wa0 3505326050 Fiwegon B§:adeontegpody
6025003 p-8:03 egegiudonCalgpodeepSgdaodi elgunddsaddeonegpody 6ondeod
g€ 208:qEnm3ERF 20005 gdeomn coyEgpepte! coyEgPeROeequBOG33 |
codeomBBisi  :eogeogmpogbeadBicnsst  ¢03:0385Ca[gongCiBiBigrs03,
¢ oBobom: [geepdedln coqpgpapooet elgunadgacd cudigSeoepdlgdaopd
6[gu0B88:086: eeneqpadeenbeo3opt 6830053l 228 ofqpidlo€eepSigdaopdi

1. Five Village Elders.

oI GOREGPEGLN:eo0 §08q50 § Bu

2. Two women.

Jr 3a§po0ds j Ba

3. 1 Village Tract Committee member.

o1 eoypgPep0es0g0eeadecde o B

4. Village Tract Administrator.

G coqpgPspOes0gGeaes)t © S

The Members of Tinam Village Land Management Committee

2Bs&:0rgpalgundoss, Jeerendeodangd ofqyp:

op

No.

Qll

JII

?II

C;II

:epd o008

Name Duty

Biab:d5: - corgpepdeapbabessol:

U Ram Peng - Village Tract Administrator of Tinam
B:cocmeang - 30g)6eqpppeordecdadol

U Thla Awr - Member of Village Tract Administrator committee
(3 [Splabte - ;poodeadudendgeandocdol

Daw Helen - Woman Representative

esleagpSos: - ;poodeadudondgeandocdol

Daw Hlei Van - Woman Representative
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Article 14:
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U Thang Ling - Village Respective Elder
B:cofeopd - q08q00
U Thang Cuan - Village Respective Elder
BicSmm - 68q00
Ngun Awi - Village Respective Elder
sleslquatel ¥ - q68q00
U Thla Peng - Village Respective Elder
Beonc0Sson: - q68q00
U Tlang Tu - Village Respective Elder

The Community Organization Committee has the following role and responsi-
bilities:

0858:607pgp309308, 3E32000 0735216020000 EMHJJpoopddsdoRE clgumnddes
Seqgeondecdelionos $& ogaepsqpa

To guide the decisions on joint land use of the community members
GoqpgPR0me3 08gpial 6[gungeood:geedtep eddqodgodgP:geodePoRE od:
%%QﬂGOS@SSII

To collect suggestions by the community organization members and forward
them to village tract committee and government agencies.
eopgPaEeolypiaisn[nyeuigiodgpPinde0d0&:00ComeoygpeptecmdeodsEaad:
qEnamBE3a80p5igpiadadsondcondontlgeugSs

To represent the community organization to outsiders such as NGOs or pri-
vate parties who have interests and suggestions for land use initiatives.
BoboConadd: elgumnsaadiygtisCoodoondy selojeuicdeomlgEosagondigp: (g
20001 38:q00p056000353320p5:4P:0aC8MFFZ0digPisCeoqEgp YOO Gl
8o98366pe0250030 Gogpgpapoaad adudondy| 6sorEgndepdiydlgts

To assist to disseminate all government policies and laws to community or-
ganization members.

2P:qeadlagpiss  poesgPod  GogpgPaR0esed olqpizeopls [g§eoepogt 0pd
eaonlgodeoaepdigblgta

To assist in resolving conflicts occurring within the community according to
customary rules.

[g8edlameom ([gonosn) sa[GEsgiaqpod 0enpadionb:eaqgieodooea 0pdig)od:
0p5snbqpigE clgqCieaport steondecdmmpdeoiaepdigdlgts

To collect all the members’ suggestions before taking any decision
904g0dg050g9058 32008:093300E:000gPiEIF[0 GurgIEdgPIdquGLL g

To organize meetings and write minutes of any community meeting.
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o GOYpgPR0=205:0:0qIE:08EqS 30050054 8:6905qS $ 32000608 ©oDOOGgP:
BeegomnigeeodgC

o Monitor/follow up and make assessment of all implementation of manage-
ment measures.

o pOcSigpieacomniancopieantgmiest 8098369e0Cqpadaadypea: cong(mpd
eepanfglis  65005000503083266000 qpbesigpiea: GBeoqSsC 0dondigps
[GpeodgCa

The General Assembly of all resident villagers in the community organization
has the right to submit a suggestion through the ten household leaders to the
Land Caretaker Committee to change the statutes or change the Internal Rules.
The changes must be adopted and carried out, if the majority of the community
organization’s members agree to the changes.

0pd:qd:0p5:n8sp0e3gps  Goqpgpsacgl:  oGadiaepiopdiqpd:  opbindigpiad
[4€e0EcBag€  mreageogrRomobicoodiap  coodeepadauaimeameoyrgpapoe
qpeeizasd(gigodqpesapieoigodypad sodedbelrgpieonsoelgundeslcontespad
GqE328600500300a3  og[gdEeEoopdi  coqrgpapcosagPip  206o0R8coN:E
Bzae[gpimacdgp:ad coaddoyEadeg apdesigpiod 800500056803Eg05aeRd[gb205!

The General Assembly of all resident villagers in the community organization
has the right to change membership of the Land Caretaker Committee if the
majority of the community organization members decide to change member-
ship. The village tract administrator will be informed of such change.

326036090n00350p5:6003RE  D0deEPEd (eI GoRrgPaRCOYPiEizRad[ggod
qp:eeq) clgomndéesIeonespeaendeode: a[gpliopbigopdiadngiC coqrgpanae
F2qP20e100602003056(6E adg0d 6lgpC:d§Eaopdi Adaac|ypCizacdypod coggpspde
30q06eEe|03 320360:0003q0p5 [§20p5I

Interaction with neighboring villages

oobofn€eoyegpypisé salgSsac§eondedigta

Article 17:

39(35%) oqi

The General Assembly of all resident villagers can agree to lend for a fixed
time-period a smaller part of the communal lands of the “Tinam Community
Organization for Managing the Communal Rotating fallow Taungya Lands” to
a neighboring village. The Land Caretaker Committee will inform the Village
Tract Administrator of this

2Bsb:eoqpgpm093ad . dEmncppdoymasnicuiosdlgs Bodqaoneom comEunalgel
328053538: 0080500630003 vodoSioyCemyrgpe 3PSO 3203E:3070 20050D
YAl ¢2:95:q8 coqEgPesROm F260360ag30p50:3260:03C  20600RE3Ea0dN
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Article 18:
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GE:2060m0p86036[gun8des FeemrbedBe coygpapdemrdg des:e|edad sacloypt:
[opseozqepdn

The neighboring village that borrows land is not allowed to plant perennial crops

on the land.

ooboSsoyCeoygponeigSioonieomelgumned 0gEsdgpbolBod§eqeadgelgdh

Interaction with the Government and the Private Sector

208:qPeGP5E 0a8m :30pdiypigé sooded[gta

Article 19:

S’ac[)§§ ol

Article 20:

S’ac[)§§ Jou

Article 21:

S’ac[)§§ Jou

Any engagement with the private sector by the Land Caretaker Committee
requires Free Informed Prior Consent of all resident villagers before any
planning is started.

e[gunBde§3eendecBo0pd va8mmad 0Pt ©pSoobandeindesd ardade
©p5a80lon1 pOe§imadz0p voonEdeaypgpapt c5adEeoogpamiyp:a? [Boataoeom
op8gqopqepSgboopSs

Any land use project with the private sector on the communal lands must be
based on formalized agreements covering environmental impact assessment, a
fixed time frame, description of project benefits and benefit sharing, monitor-
ing and grievance mechanisms. The Village General Assembly of all resident
villagers must agree by majority vote on the project after it has been described
carefully.

Gopgp22033 8E3000003 3050:60:058(9E  BodGjrooni0d comEomelgeiclagd
0qe8m353 22005:5& W63ELP) ©p520pS8gI5eed VoD0S:yE3: B5E3O3(Yod
o§[88s 3§§07000050056§[gE: BogEOEIg§8E0RS soofEmalgodstenarmolgody
Gogl 098005eq05&:es0d aB5:a38:gC:se [9Bedlcn§Cund [gocosogpiad algqC:8E
0pd5p0:c0digproon§[gE:ad 03 meefgdoocomopBe  qupconeepdlgdaopd 86
qodsee(o3pEa’ coogpgr B§Gieorn eogeognpoosropdieoint SagpIpel e
op8gqopfipoo> 8aq0503 condqupbigbaophy

The Community Organization’s Land Caretaker Committee can sign the agree-
ment with the private sector on behalf of the community after all resident villag-
ers have agreed by majority vote.

eopgPogCesadeon GoYEPRCD FPOcl 505IQID  GOREEP  YORTILdD:
GO390 928, 8Ee(qunddes 396056036 vac8mmed 03 conddeloypE: condeddesg
aBeqepd [g&aopd
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Any land use project with the private sector must promote the equitable distri-
bution of benefits within the community, between communities and companies
and government institutions. It must be signed by the Community Organiza-
tion’s Land Caretaker Committee, by the Village Tract Administrator, the FAB
and the SLRD.

0qe8mmopdigpiel  ©pbaopdelgunenadiqedogdadesdl  coyrgpapcosacgdiagd
c0pb: 6omEa coqpgPR0sE e Buploye coggpancosE 3a8:qagza0pSigpogpiagt
§oo& qadndeom ojpdongieaqp:od feoesnt oppdesmgadeuepdlgdaopd
3B 6[gu03:80pd8ogId03  coqg320908, 3Eelqur BGe839 cordeddl coygp30e
F0g)0eqge)p 00duNegBoe§36em3 5C 0303858 clgengtiBidigrsodon vrdeod
Gepad:c0sqepdlgdoopdi

Each Household will pay tax to the government for annual crop cultivation by
acre of land or by plot of land.

F66000E903E:a0p5 padmacdndadidqp: Boddjpooneom elgumsaogadbom 363
560D c0109E:qupdeagiypid smzacdndeacdropbieomts  elgeaagndeacdodendd
copbieomEs cuieeonCaepdi

Dissolving the “Tinam Community Organization for Managing the
Communal Rotating fallow Taungya Lands

060padionGiopensng 85083 9B3sbieoqgp3o0:08 881 Fc0doyEasnie0:a0pd
comCondodza0pd0sdam0: qodBEgta

Article 24:

32083 Jgn

Article 25:

539<[>§§ Jo

Article 26:

The General Assembly of all resident villagers whose names are on the list of
the organization’s membership can agree by majority to dissolve the Tinam
Community Organization for Managing the Communal Rotating fallow
Taungya Lands.

Bsbeoqep 20032330000:6(gun8de§3ec0BuBEl eer0d006:8q Glgugp:d
;goe0te]  WO03Eeomosdm:  qodABE:BqE  coqrgpopfesadteom  cpoo
32008:08¢P:el 324q2006020093905(3E Fae0ge0gm000:60:3 q0586:E§o0pd

The decision will be handed to the Village Tract Administrator, the GAD and
the FAB.

3200050 degodgodgpd coyEgPRtEPgRGsE oe0ge0gsoygbeaeg coudunaly
80983 6qpe0500B008 G0:3a6qeRd[gb00I

The Village Tract Administrator, the GAD and the FAB will take action and

cancel the registration of joint communal land rights of the Tinam Community

Organization.
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Article 27:
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Inside the territories of Tinam village, State and Regional government shall not
provide the land of Tinam to any private companies without the acknowledge-
ment of Tinam villagers.

28sd:eoqpgpapondlscdaelgmopl:  §EEeodmBieondgls  [godsudmadigeondcts
GoEgP W03 3298660533 YQABM MHYMIDPPTN: CWOOIEMOdLIgEecLIgSI
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Annex 5:  Internal Rules of Tinam Village, Northern Chin

23s8:07gpel 06Q0H:006:09002226 2005905003600 opdigj:0diNGEp:

Tinam Village’s Customary Internal Rules

ol 632005605[gdl 0pdigDsopbinbigpioond Bsbieoqpgpeacgtiesadtimecon coqpgpoy Gogp
gPooasgpiEicd: A3odsnoyCades [§08: pediCiaddgodoopd sacppdoysasnicu: 0sd[ge
B05§re00 comumelgypiogt agEadigfan [gdoodi
The following rules are for all villagers in Tinam Village to practice in the upland being
practiced with rotating anf fallow system and collective managed.

n “oBsbreoqpepq 2Cppdo3aseLidsdlgE Boddpoopd comnumaelgBieseqaed,” 20od
copgP3092p0|06qEesC coqpgprodumalq 8de§Segendeodypist aloioadypiguRM
$609805qpepd omCumngadyPid 6gguS00500d6uIqERdI 365005 GOREEPARCOTIGE
Olo€2005 3200532603038 830:03:0060200908403 quagedi
In consultation with village tract chair and village farmland administrative body, the
customary land management committee shall identify upland farming plots to be culti-
vated in each year by the villagers. The draft plan shall then be discussed and agreed in
a general assembly participated by all villagers.

oI copgP§ GomEomogadypiaandiod ssadiel adigodqodlgton 3369|0apta3Caepdt 0dSs
00660005 (9300p0d) 206¢e00593EBELGE adigodarda3Eat elg
All upland in the village will be cultivated based on collective decision. No decision of
individual or heredity is allowed.

o 200006) GoREgPR GOgPI:0063:D:00 Wb od§EREABEE$ 2005 GBSO esnt
$60R€ 80050005 VEAB3EBBloPE: comEadIyC gelgeriqeRd
If someone who cultivates an upland plot for the next year cultivation, he/she shall be
allowed to do so.

QL ggpe o[gpEieg, 6503E2005 3366000 9320085 g FB366000EFGP10000 cordecBodopt
8§05¢) 6omnEunpdodonieanadyt §ooodi
New arriving households and those who want to set up new households are also allowed
to participate in the randomly upland selection method and use the village upland.

ot oaBioqpzoopdoopds comEomelgleosaadiqepog 3agpispdion 3§053E9E §oopdi 3a00de)
elgadfogeeomeif: oqudg§ioopd e§umn§oopd elgogadad g3ngE 88aoeom 9 elgogadad
0066863E:3c0[gE: ofgian 30393 §eogs B363ngIE rndeoBmmom Geongodgt §oopdi
2020655C 326078:e0:320305c0003 GgEgILOREA3EFE §oopdi
Widows have the same right as others to take part in the randomly upland selection
process. If a widow gets a big and fertile plot and she cannot manage to cultivate all she
cannot divide the plot and give other on her own. It can only be done by the committee.
She can choose the best plot for her own cultivation.

Qn GogpgPo02:0008:8:00 Grpelaododetist coudelgesdaddlon coqgpardyIoesv|ts codeod
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A villager can develop terrace or farmland in upland area with the permission from
village tract administrative and customary land management committee.

GogP 0220008820005 8858 0qfaopdeonnumnagadon 8oddgsecnteordeon elyydesd
o 602560300 [g§0pd3a65(8: 200000008 [GS0588058Ea0p5N Beadd ddeaypgpanianpd
[g§c0p5965000:6000 6[gogadad 6500558038 [g8copda0agt ofeomeor

Any villager who receives an uncultivable upland plot from random selection process
can return the plot back to the committee and go through another random selection.
However, he/she cannot claim the plot back again next year.
60mEu6[gaR05$0mR058E 600 Goqpgpar:0083:B:00pS [B05$520056pondaRedad egeqiud
8E[B 0q§008030503 G0Be0dad 326460pd1 607500803 380eu:dd $daREdd: BodGEdlon
Gogpgpooamicd:dlo8aopd 320p5:3560:005q0dgd[g¢ [gSopSaBEiop SEa0adN

A villager who processes two upland plots can choose one plot for cultivation and shall
return another plot to the committee. If she keep another plot without informing the
committee, the plot can be taken back to the committee with a decision made in a gen-
eral assembly.

2n0dg 8805q§0pd eomELNRABBRE  erpskadodeielyst  codumalgilotdm
8805q§oopdonmn  B05§:pdaBE8E00 N a8ea05880dqfopen ©cd8Edm  Fafgrgpoomion
coroote gEIacSIEE BoddoobotEitoosd

If terrace paddy and farmland field are included in an upland plot, the villager who
receives the plot can cultivate terrace and farmland. However, if he/she cannot cultivate
those lands on her own, any other villager can access land with committee’s permission.
GOREgPR/200:0063: 3200 2209880563 E e 2005 GomELINMRNBE e 656000 3030503
08eepadapdadingC e§nCsbgpiogt coba3Egtadeocor

Any villager who cultivates a small extra land near by someone’s plot he/she shall not
be allowed to continue cultivation in coming years.

cogP§ 23603E20005 005DGIE c0E:320305 (6 6o x 0 60) VEPANE coE:0B 205e0d o
008805080 00050pgtoondn 38ancdunden  eoqgparde  3EgICeeEsE  GordLdBm
20860252009 30Heg2005005(G: 32[gdev:§Eoopdi

Every household is allowed to cut (6 ft. x 12 ft.) of fuel wood. If a villager cuts more
than allowed volume, the village tract administrative committee and customary land
management committee can decide to pay a fine with a certain amount of money.
GopgP320R05 0C:905882000 Gsepod cogpgPEOesOgteao|EsE GondLoBm 20odedd
coqpdI coypgpep0e 3309|066:0|:$E cndeodel g[gigodeqal comnumnenoyts cofeaddlm
9090900080008 co8eqea? BbrurepdmR|ge saeg 06 §oooo (y6ckeants) cuteaonaedi
The village tract chair and the customary land management committee will allocate ar-
eas for fuel wood cutting. No one is allowed to cut fuel wood in upland without permis-
sion of village tract chair and the committee. If it happens, the fuel wood is taken back
as village property and he/she shall be paid a fine of 50000 Kyats (Kyat fifty thousand).
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coqegpdEeomomnngadypiad epbonmdBiondeomnady veepliqan eepliqRagié comton
00503 gpan [gEc0p5a86:09[gE: $qodi
No one is allowed to sell village upland plot. If it happens, the plot shall be returned

back to the village.

coqgP32092p0|0eqeisC  c00de0303meopd:  comEumalgst  codelgazodypiadeand
copbseomEs 2002000005@0D  0QABMSEP:RCubieoME  [gEopdicSypisE  crgaBypin?
eepCsqeS o oqErgSIgE omose qoB[gEdaepdealgt eepliqRean clgarndst q§daoRd
ege[oRgPiEdiod GoRpgPARcRm [gEcoba38:uaqedi

The village tract chair and the committee are not allowed to sell any upland, farmland
or any natural resources of the village to any outsider or companies. If it happens, they
shall be stopped from duty and the land of sold and moneys shall also be returned back
to the village.

GOREGPORCREI 2060000p85i05eqI3 GoRpgPSCalgqPEsa: 6[goad GagPrbm:a0p5HR CadgEs
qeosas ofgen

Without a consensus agreement of all villagers land grant application cannot be accept-
ed and approved.

comComelgargodod 3§05¢) od§Erpda3Eetfeoonopoopd comunayndsroyt: elgediely
GINOOGOFIGPE BOPOOTHEOPEIOQEYPIVEI  20900VLIMOEPN? 880eom|yE
000d0aeepEsqgc o§ol

The natural resources of an upland plot including underground resources such as jewels
and over ground resources such as stones and gravels cannot be extracted and sold by
the villager who access the plot for cultivation through random selection process.
$60De0mELME[gogadgpiaaindicln0% 03 3§059¢ [glepd[gdB 0q$§0opd Jo% o3e 36008
203{ges :205$:0[gd ool condeodon  coggpapcosIdiel  206o0pR8gER[gE
00603E0226000056§ 6lgogo5enderN056ax S0 4o Bode) clgazodyjeusdEaodi

80% of total upland plots shall be allocated under the random selection process and the
remaining 20% shall be kept as a reserve. The committee can allocate any upland from
20% to upland insufficient household with the consensus agreement of the villagers.
220005665(glopdiqdiop5:mbigpin? 8055068 PR Al ArEABEQEqfconse o GO
pogpP§elgoopdodn? [g§copSaB6iun[gt:dqepdaalgt c33260003 sah§od[gE:adnopd: deepd
Anyone who are not following these regulations, all the rights provided shall be ceased

and he/she shall also pay fine which set appropriately based on the case nature.
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Map and names of parcels in the CPR of Tinam,

Northern Chin

Annex 6
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Study of Upland Customary Communal Tenure in Chin and Shan States

Annex 7:  Statutes of Kyaw Tee Village, Northern Shan

Draft Statutes of the Kyaw Tee Village Organization for
Managing the Communal Rotating fallow Taungya Land of
Kyaw Tee Village, Honar Kone Sar Village Tract,
Lashio Township, Northern Shan State

ﬂ825é§(§0@(ﬁ§8ﬂ o). 505 .
0P§00§2800603EgP3p0R GoyPodeoygPel GoYkgP229353, 3¢
0000022401600 0[g¢ Sodjroon:a00d GoEumaelgyp: Boe§3¢33 6l
opdigdroves (plo36e)

- In accordance with the Constitution of Myanmar, 2008
Jooo 30p5:326960 poes &8

- In accordance with the Farmland Act of Myanmar, 2012
JooJ coudomnelggopdd saefgdposcs $&=0p3

- In accordance with the Ward or Village Tract Administration Law, 2012
JooJ qbag0> Becpo corgpapbe spbaybes: poeslqdtqrdstenpd

- In accordance with the goal and objective of collective Kyaw Tee village to register
as an organization managing the communal lands of Kyaw Tee village in a sus-
tainable manner, ensuring village livelihood, protecting the environment and Shan
cultural practices the following Statutes were formulated:
coypgpeil opbodigiododiodbetaspd corpodieoygp cpooflelgarem: eqgpboopbodad
DROd  3200056g:06:6[0PE: G¥EW B0 c0ommovodoSioyCst gosfepecnpodid
qP03 ommgudeend “eoyPodieoyrgpee93agd dEeomomely Bdes3geagzaopS:”
[0 905000ELEQS 3203 6320050 0pbigidi00e34PE03 GeEaR[o3dAloodI

Name or Organization and Territory

00 (93,00705) :23200p5:5E5$0558052005005[gE:

Article 1: The village residents of Kyaw Tee village in Honar Kone Sar village tract,
Lashio township, Northern Shan State have agreed on the Statutes for a
village organization called “Kyaw Tee Community Organization for Managing
the Communal Rotating fallow Taungya Land”

2053 o1 q54gp0s00  a[gpaddCicosi§l$00  Bsnopsieocncoygpapdool  cogpoBieoyegp
Wooe 0893, 3o0p5:3:0: eoPodeoqpgp 300208,88  Sacppdoyeasnicuidsdlge
$odroonz00pd  commune|gBoesdeed.” vy opbigdipoesogt ealadgSoocom
oplo3claogdi

Article 2: The community of Kyaw Tee identifies itself as occupying the territory with
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2053 i

Article 3:

39(T>§§Qu

Article 4:

boundaries as follows- Kyaw Tee village is bordered by Kaung Auk Nar and
Ho Paing village in the east, Namp Yaw Creek and Nar Mon village in the west,
Namp Ywe Lwae, Tun Lwae and Ho Laung village in the north and the private
claimed upland border and Mait Khant, Mait Htun Yaung and Long Aung in the
south.

eoppoBieoqpgpancozacs(gS coqpgpanandlalgsds8odgpiaBe3a0050lea03t: 2005605
[030120251 226, 000503¢E GomEieamndsnizddddn W33Eeoqrepdoopdi 22652050005
g€  sbeodegplimddd:  sogSicoqgp§oodn  elgpodanndoptsdul agud
0830905200888 WBecntieoqgpdioopdi comEendarl 03ud8EeomEorn $058805
QBB §E061 8E cgSeuntazaadydd: cdspbgp§oopd

“Kyaw Tee Community Organization for Managing the Communal Rotating
fallow Taungya Lands” is a civil body characterized as a community organiza-
tion, where members assist each other in managing the “rotating fallow Taung-
ya lands” according to customary practice in a sustainable manner and with
equity.

eoyPBieoypgpeee33 3C  sacppdoyeasnicuidsdlgs Boddjiooniongd eomEomely
809§ 39908 00050 q00050p0ag 3005 00dqO[g[G: eerrodbIg “sacppdoy
32§056050009 GoEONOJp0pdds6 03B8Gee00EgrdeparE 3a80C3gC:qiC: §E:0C:s
opRdqeaged oopbod €63 ooepigongrrRdeamt agniepd [gdaod

The land tracts that constitute the community organization’s communal land are

as follows:

Sr. No. Name of Upland Block No. of Owners per a Upland Plot
1. Hawe Phat Lane 12 persons
2. Hawe Namp Lon 3 persons
3. Hawe Yote 18 persons
4. Hawe Kon 2 persons
5. Hawe Phat Phei 13 persons
6. Hawe Mu 7 persons
7. Tar Namp Pan Yaung 7 persons
8. Hawe Hname Creek 8 persons
0. Hawe Namp Yaw 8 persons
10. Lwae Namp Long 4 persons
11. Hwae Chauk Hmuu 14 persons
12. Kaung Son 13 persons
13. Hawe San Creek 54 persons
14. Lwae Khant Htu 4 persons
15. Hawe Eikt Creek 20 persons
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16. Hawe Mauk Kaung Twone 8 persons

17. Hawe Kho + Htunt Hawe Wei 26 persons
18. Hawe Twan + Hawe Pon 22 persons
19. Kaung Sheim Mountain 6 persons

20. Hawe Namp Saing 22 persons
21. Hawe Ngyu Lein 13 persons

2383 I coyPodeoypgpapeagdelgungpiogl esmndesdlgdl eomumnngadyp: dloEdloogd
6000ELNMREdgPEN 68300501803 {§ddlaodN

L) comEonmndeaed 3Ea8E00Bkeq
ol 60R,005088: o B
g 60R,$66000¢C: o
Q1 63,0705 oo B
Gt 603,00 Je
o 60R,0093¢E 0p B
o 6UR.0 Q8
Qu om§boSeumnts Q8
ol 60R,86:69pss o 8
e 60R,$6615 o 8
o0l 0guds6eanes G &
ool GUR,6qPIO: oG B
o Cleppl el 0p B
oI 6uR,008:eqpCs G S
oGl 0gudes oo G &
og)i e0R,8305eqpEs Jo &
o 60R,6000560MmERE: o 8
oq 6.8+ oggecp.§E Jog:
o0l Gogneog&mug,(? JJ é:
opl eomE:§ocomne 68
Jor 60p,5659E Ju
Jou 60R,603% 0p B o3[gd0laodu
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The objectives of the Statutes
opbiqpbipoeaypiel gpdgudgodyp:

Article 5:

2053 g

The objective of the Kyaw Tee community organization’s Statutes is to establish

the community organization as a legal entity that

eoyPBieoypgpee933 3C scppdoeascuiosdlgt BodGpoonaopd comEomely

86 0§ 3¢998,03 0oepoEanco3ag 320p5:30[g03, 0pSsgC:el qpbgEdgdypsen-

- Will hold a joint land use certificate for all the customary lands of Kyaw
Tee
coaPoBieogpgpel 060p0d:006:3200300030q JEadEeomn comEomelgemindiod
eogpeeg §8(giag)elgueaopiqpbroniedd qfjptaptonibap

- Will maintain the customary land governance of Kyaw Tee, where all
resident villagers share decisions on land management each year to ensure
livelihood for all with equity.
copPoBieoqpgpeacgt:  esadlloyopgpismiadizacgodgoo  saiadidloCeeont
905§ Eaomzn0056g208:6[07pEig03 00 e000pb coqEgPeiocnrodiondizodsacy
26| 6lgepBoasq 05603085:038:q8)

- Will protect the environment of the village territory.
copgPelis 0088058 a00m000508:09C03AdS:088:000068

- Will carry out its management in collabration with the Village Tract Admin-
istrator, Village Tract Committee, the GAD, the Farmland Administration
Board, Forest Department and the SLRD.
copgPelgundesieosdad  coqpgpepOespigbease  GoqgP3ORcOHLdB)
326096093p0g)0eqpd:8:cns1 ooyodselgonatsdicns oguonspoqbyeg ¢
2006028:8:50503, $E320p0003 (:edIC:68008g056S03 [daopd

Membership of the “Kyaw Tee Community Organization for Managing the
Communal Rotating fallow Taungya Land”

“GoqPoBieogp329323, 3 32005 0yjee50:60:050[9¢ BodjrrpdndEapd GomEon
cly 859839 228, € 3200E:0898

Article 6:

39(35@ G

Membership of the “Kyaw Tee Community Organization for Managing the

Communal Rotating fallow Taungya Land” are all_resident villagers, both men

and women, who have access to cultivate the lands of the village community.

The list of names of all resident villagers who have rights to access to the com-
munity lands is kept by the village tract committee and a copy in the village
itself.

copgpdCalqomngpiediogl dad§eSelgurnygpidEadlBs coqpgpopesadfenm =
aosgpegEaapoodiqpzaiadiood  eoyPoBieoypgpeee3ad 3Eaacodoy  Sag0icLs
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2053 qi

Article 8:

2053 o

Article 9:

@&%@u
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20p) 6omEunBodp0pdmed,03¢ 3208:089E{Claopdi eoqrgpdCalguonogE o3
§pb3EeCafopqpiel  320pSeqEind coqgp3pde  codeodopaopdieomtn gy
Beoqpgpog€aopbieomnts 038:a86:000:8epS [gdaopd

Members of the Community Organization cannot hand over their membership
to outsiders that are not resident in the village.

eoyPBieoqpgpee0353 38 30000712050:608050[gE  BdGEapdadarpd eomtomn
olg 809839323 03¢ m0008:0Eqp:a0pd 803 el 323,089803 03 coyrgpopt es0dEop
©0pod 6o :[gEapgp: A3ce[gptieu:§atoddli

To become a member in the “Kyaw Tee Community Organization for Managing
the Communal Rotating fallow Taungya Lands ” a person needs to meet the
following conditions:

eoyPBieoqpgpee0353 38 300pdoyEas:e0dsd[gC BodEapOa3E 20pd eomtomn

6[g800§349358 0383200808 BonadBioopd  eIM0SAlsRgIEdgP:  $EAB05Baaqp:

[g6q0lopbi

e Join membership willingly and without pressure

o :0308gdc30po0pS  mfgropel  damcogliclopCeupodad  88cocomsog
:egPod doanlgdgepd

e Shall be resident in the village.

o ooypgpea0ptiesadEeananlgdaepdi ($50§200551056p06fd)

e Agree to comply with the community organization Bylaws and Internal
Rules for sharing the land and follow the community’s traditions.

o coypgp=0033 3E 3crdoyEasneusdlgt 8odEopd eomtunelgdoes 3¢
33,6 §j905002:6000 0pdigpd:0p5:08:0063GPs GOYgP303E: 2050050022600
eomnCon 6[ggeoaddstadeomn opdSimbigp:ad 20eomonl: coqgpeliocnpads
008:3200320004P:0303055009(gdq 60N

e Shall have birth certificate, citizen ID card or family book or residential
book.

o 300&:082005 650 E:faepd 32§:000:00508qepd a30upod coyrgpzaoptiznns
000565382005 c08iealCorqEiolgdaedi

Outsiders coming to live in Kyaw Tee can become members if the “Kyaw Tee
Community Organization for Managing the Communal Rotating fallow Taung-
ya Lands” agrees and their names will be added to the list of members that is
held by the clerk.

eoyPBieoypgpee033 38 20ppdn3a8:60:058(gE Sod§jraon:0005 comEum elgdd
0833289 weonoppleqngl copcBieoypdy, [gop coeepodoscBiogoopd
32008:08[§88Elapdi 6E:03 eizaepSengiaBropd: 0366:0358 036 E:03E [§pog0a5000d
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Article 10:

2053 oo

cosqepdlgdoopd

A member of the “Kyaw Tee Community Organization for Managing the Com-
munal Rotating fallow Taungya Lands” may lose membership if he or she
moves away from the village. But the person will regain membership if he or
she is moving back to the village.

:3,080063:00006  ypoBieogegpe 6 e[gpliogiag€  coppodieoygpsapeag 88
:20ppdoyeas0:60050[gE  B5GEruda3E005 comEomelgBiesdaead op =28 o8
ofiby qSSopropSEoats 8005 Bogaod gpoh BhcoeS oipbiog.coney
32308296 [gSc0pde§epd[gddloogd

Structure of the “Kyaw Tee Community Organization for Managing the
Communal Rotating fallow Taungya Land”

0600%:008:00030q8598 FgeoqPoBieoypgpa03:8,8E13cndogeeste 00009
comConBod:a0pd=eg ¢l opdionpdescnndn

Article 11:

32053 oo

Article 12:

5399§§ o

Article 13:

32053 0pi

The highest body of the community organization is the ‘Community Organiza-
tion General Assembly’ that consists of all resident villagers above 18 years of
age represented through the “ten-household leaders”.

eoppBieogpgp 329358 38 mocppdon :50560:058[9E BodJEpSadtanpd comtomn
olq 869536358 0x€mo[gCad: 9degodgt §oopdeent ¢ eouda3bu|: 6333058 22000500
5$6[gp5[8s opgp:clo€oopbencogaoganas a0pb:3a60: [03:gd205

The Community Organization General Assembly will define the Internal Rules
for sharing the common property of the Community Organization. The Internal
Rules will be attached in a written format to the Statutes and kept in the village.
GORPEPPN33 300:61  360960gMREFOD:ICOORE  GOPGINRCO3F 30p0:61
:gpesE 2005836000 GomEanalgypiod ¢eoad:estoondedEeamn eoggpogtioyé
adiqepd 0pd:ndigpiod 200500deuipd[gdoopdi coygpogtiayCadiaepd opbints
%[;:OS} gcﬁeq:ﬁf|§§ qpo0ns(8s 0pd:qdsopSscnbspueagpiopt ARGk cogpgpapt conqepd
Q001

The Community Organization General Assembly will elect a Land Caretaker
Committee of 8 persons. The Land Caretaker Committee will represent the
community organization to the government authorities such as Village Tract,
FAB, Forest Department, GAD and SLRD and guide the villagers on land use.
The Land Caretaker Committee has the following members

GORPEPPRO33 32000:613609609W0 305326050 Fw 6lgunadsaddieontegpady
6025603 -B:03 egeqiudonefgradeepdlgdapdi elguanads:add: conteqpadgenbeod
g€ 3820 3E33 30p5:qpigd GooeoyEgPE0e! coyEgPEROeElquRBOG3S |
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c0deomBBisi  :e0geogmogbeadBicnsst  ¢03:0385Ca[gongCiBiBigrsoB,
¢ oduden [geepdledBn  eogpgpapoosiclqunadigend  codsgSeoepdlgdaopd
6[guncB8:086: eeneqpadeembeo3ogt 6s3nddl 323 0€qp: Clo€qepdigboodi

1. Three Village Elders

ol GOEPEE0s0:66000q08q00 B

2. Three women

N0 G008 o B

3. Two Village Tract Committee members

ot coggpopbespdqybgeoreds ) B

4. One Village Tract Administrator (ex-officio and not elected)

GI coqgrepdespdaydeqzq): o

Members of The Land Caretaker Committee in Tone Kyine

Sr. Name Responsibility NRC No. Village
No.

1.  UKommarla Village Tract Administrator  13/LaYaNa(N) 153823  Kyaw Tee
2. U Sai Zar Lein Village Administrator 13/LaYaNa(N) 140464  Kyaw Tee
3. USaiPanTi Village Elder 13/LaYaNa(N) 114367  Kyaw Tee
4. U San Tun Village Elder 13/LaYaNa(N) 114356  Kyaw Tee
5. USaiNu Village Elder Kyaw Tee
6. ULonSanAaw  Clerk 13/LaYaNa(N) 114359  Kyaw Tee
7. Daw Nang Mee  Agriculture Committee 13/LaYaNa(N)172553 Kyaw Tee
8. Daw Par Hla Development Committee Kyaw Tee
9.  Daw Par Mom Health Committee 13/LaYaNa(N) 114371  Kyaw Tee

coppaBieopepelguondde Jeqienrducdand olyp:

op 2005 oxof ©05000E=2005

o oo eoypgpopbespdqibonigl  0p/coqs§E) ogoe o
N B:8E:0038 onlo3: 0p/coqs(§€) 0Gogkg
o1 2:8E:0803 §68q00 0p/coqs(88) 0066
G Bee0§onks §68q00 0p/coqs(8E) 00Gog
o 2:8C:s §68q00

G Bidioo§og  ooe 0p/coqs(88) 00GogeR
Q odls8:8s Bodreqpgeordodd 0p/coqs(88) 0 Jgge
ol egldloo & [Breqgeordodd

el egldlgbs O$:066Ee05603 0p/c0qs(8E) 00Gpqo
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Article 14:

32083 oG

Article 15:

The Community Organization Committee has the following role and re-

sponsibilities:

eoyPBieoypgpee0353 38 ma0ppdoqeagnicuionpd 6omEundoddraopddsdogt ey
o deSeqEennbocdeionos $& ogepigps

To guide the decisions on joint land use of the community members
coyrgpogopeeg.ofapisi - clgoogeoapggatepagigodaodap:  qecdepogt
codippSacogta

To collect suggestions by the community organization members and
forward them to village tract committee and government agencies.
copgp§iee ol ypeeisn[ojeorqiodgqpiadeadondionomeayrgp30embeodss
282630 NEFopdigpi0dBeondcuadonlgeusgs

To represent the community organization to outsiders such as NGOs or
private parties who have interests and suggestions for land use initiatives.
8050Con:[B: elguonma0ddggtisCocdoonds mapjeuideomigCozagondiyps
[§6 20pd 2a8sqeupcdeom Faseopbigpa 9ge8meagmaopdiqpisé cogEgp o
006[gunBoesIceeadecde coqrgpapend aBudondy esonEgadepdlgdts
To assist to disseminate all government policies and laws to community
organization members.

:qeiodlagpispoesypiod  eoqpgpapcosad ofgpimagl:  [g&eoepogd
oppBescnt godeosqepd(gdgt

To assist in resolving conflicts occurring within the community according
to customary rules.

[g8edlconeomn ([gooogn) =:o[gEsgrigapiad eenpodiondizaqgeodooniean opds
Sz 0pd:ndigpigelyqiepogtatieandocdmmneniqepdiydlgta

To collect all the members’ suggestions before taking any decision

550D gI0deg9058 3a008:0n3p00E:00qpicIFR[0] GusgIEdgPIdG LGV gCs

To organize meetings and write minutes of any community meeting.
GopgPRaoz0p5:60:C:08EqS 30305 0pb:gESica0daSsEmn0p5ie0: wobonss
qpeo? eepogecodgC

Monitor/follow up and make assessment of all implementation of manage-
ment measures

cdc&iqp:  mcomEsncopdesieamntygodest  Boes3eadCapadaadypiaan:
eond[pd eapanfglis 6§205800503083a86000 SCSigPiEdicoigSe
0d00&gp: [ge cosfgta

The General Assembly of all resident villagers in the community organization

has the right to submit a suggestion through the ten household leaders to the

Land Caretaker Committee to change the Bylaws or change the Internal Rules.

The changes must be adopted and carried out, if the majority of the community
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Article 16:

399§§—OG||
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organization’s members agree to the changes.

0pd:qed:  opbionbspoesgps Gogegpea0pt:  oy&odaepdopdypS:  opbindigpia?
[g€e0EBayi€ sacogeogapcosanpSicodiBiogt ooodeapadam(nyeoon coqegp cpaoyp:
& 20a3[gig0d qps S[0e0gEdgP:n? 800S33be|rgPIvoeot elqundiesd contespad
6qp32860050030093  0o€[g8EQEoord  eoqpgPaRcosagPie  206o0RR8 NG
Bzae[pimacdgpiod cooddoyadig) cvdesigpiad $005c00d caontgndaepdlgdoopdi

The General Assembly of all resident villagers in the community organization
has the right to change membership of the Land Caretaker Committee if the ma-
jority of the community organization members decide to change membership.
The village tract administrator will be informed of such change.

326060gn00350p0:6003:03¢ 00deEPEd[EI GoREgPaRCOYP:El 2a3[ggod
qp:22q) 6lgunddesIeonespadeqeenrdeodem: alp:opdi3opdiadayE coqrgpanao
F2P20cl 2060200p056[E addqode|gpE:ndE2000n adsae|gpEieacdyp:ad coggpepde
309066003 3986020002660 205

Interaction with neighboring villages

oobofioneoqegpypisé ofySsacnseondedfgta

Article 17:

39(35@ oqu

Article 18:

39(35@ 08Il

The General Assembly of all resident villagers can agree to lend for a fixed
time-period a smaller part of the communal lands of the “Kyaw Tee Community
Organization for Managing the Communal Rotating fallow Taungya Lands” to
a neighboring village. The Land Caretaker Committee will inform the Village
Tract Administrator of this.

eopodeoyigpee0338 38 scppdoyersnieui0s0[gE Bodqraoneom eomurnelyel
3280533382 0080500632003 00d0S:0q e gPE 2§02V 2203 E:32000 20000 D
[gComiqB:q8 coqpgrescpoom Feageag30p0:3a60:09¢ 206om0p38Ea0pdI Gt
20600093003 c[gunddes, §eeordeode coqgperde 3R0q|OeqEs|Eedad3aeoE:
[op2e0iqepd

The neighboring village that borrows land is not allowed to plant perennial

crops on the land.

ooboSoyCeoqrgpon eagdooieomalgunedogl $6qp50E8cdesiad g&olgid
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Interaction with the Government and the Private Sector

2PqPsqP:$¢ ©q8mza80digpigé sondasfge

Article 19:

2053 opI

Article 20:

2053 joi

Article 21:

2053~ ol

Article 22:

39(3%@ JJi

Any engagement with the private sector by the Land Caretaker Committee
requires Free Informed Prior Consent of all resident villagers before any
planning is started.

elgunddes, 3eeodecdoopd vgcBmmg, sopbigpist  ©pdoopdapdesindesd apd
BEopdaBdlonl pOe§imadanod woontSeopgpapt esadeomgpamigpo’ [P0t
20e000pp8qqopaepilgboopds

Anylanduseprojectwiththeprivatesectoronthecommunallands mustbebasedon
formalized agreements covering environmental impact assessment, a fixed time
frame, description of project benefits and benefit sharing, monitoring and griev-
ance mechanisms. The Village General Assembly of all resident villagers must
agree by majority vote on the project after it has been described carefully.
copgp229323 8E300doy sm60:058[g¢  BodJpoona0pd  comEumalgediogd
0qe8358 20000:5¢ WE03ELR) ©ba0pdBOgIESEe LodbosioyE 0B0563a03YodeY
[§Es 22§ 0700020050054 §[gEx BogI05c1g§SE 200 sa0]pa0[godsE 203 Rea[godRc04!
0980056[q058:6905035:0864[gC:5¢ [9bedlanSEupd [gooosogp:ad olgqCs8endsds
co&sgpioon[gEian’ seefgdoneomaonnde quaconigepdlgdoopdi 8dgodsaciopEiad
Googpg> 93§[8seoon 20609609Mn00320p5:60:03¢ 3agP:eEl 206o0R8equRGiva
8690503 coaddqepdlgdood

The Community Organization’s Land Caretaker Committee can sign the agree-
ment with the private sector on behalf of the community after all resident villag-
ers have agreed by majority vote.

copgPopCesadieon  GOPEPORD  IPYPIPGIS0FIDGID  GORPEL  YOROILSOD:
cogpgp3e9 228, 88e[gondoes Jucodecde varBmeng 03 cuaddelopt: rSEod
eepadqepd [g6o0pd

Any land use project with the private sector must promote the equitable distri-
bution of benefits within the community, between communities and companies
and government institutions. It must be signed by the Community Organiza-
tion’s Land Caretaker Committee, by the Village Tract Administrator, the FAB
and the SLRD.

0qe8mmodigpiel epdoopd 6lguanaadigRBogeindeadl coyrgpapcosacgtiagt
copbseomls  coqgpapcnst  opgPapilomps  coqgpapcosE  3a8:qag3a0pSig:
opiope  qoodeadadeon  saojjsdongleqeqpiod  gfeocsmtonpdeamnigodeug
0pS[gd20p5 Belguanodigepd8ogdod  coygp3aeeag, 8elqun Bdesdgenidedd
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copgP2003p0g|0eqe)  cvuSomelgBoes3emagd s& e0xadCsE elgorqBidigs
3o condeddesadicoqepdlgdoopd

Each Household will pay tax to the government for annual crop cultivation by
acre of land or by plot of land.
F66000E903E:a0p5  epadmacdodadidyqp: Boddroonieon Glguanmacgodom a8:q

a3 500dc0i0gtiqepd =gSgpid  smmacdndeacdropbieomnt  elgangadeacdnd
6a05c0p5ie0mE: cuieoEaEpdi

Dissolving the “Kyaw Tee Community Organization for Managing the
Communal Rotating fallow Taungya Lands

060p0%:008:000 03800839  cogdoBieoypgp30=e8 881 pcpdoyEsnieui0pd
comCungodfjs 20pd 05daa0: gr5a384gCq

Article 24:

5399@%) Jsi

Article 25:

53’9([)§§ Joy

Article 26:

5399@%) J@u

The General Assembly of all resident villagers whose names are on the list of
the organization’s membership can agree by majority to dissolve the Kyaw Tee
Community Organization for Managing the Communal Rotating fallow Taung-
ya Lands.

eoaPBieopgpeee3a320000:6gunddesSeembucdeiocnnodiondizng clgumn qpod
32§2560:6)0003E6000056320:q05338:8cqCeoyrgpopfesdE eomapa 30808
qPeeizagP:a0eomnaRndgodgEescogeogeaopbieo:d g Bo:gEapd

The decision will be handed to the Village Tract Administrator, the GAD and
the FAB.

32000531005g0dg0dqP0d  GoEgP30PRYRGEE  Sae0ge0gmR0g|degEg: couSomely
809§366:6075003 0003 6023266096200

TheVillageTractAdministrator,theGADandtheFABwilltakeactionandcancelthe
registration of joint communal land rights of the Kyaw Tee Community Orga-
nization.

eoyPBieoypgpee033 38 condeodelioanadiondeang clgungpad acopdoy 32502
cosg) GoRpgPOE ©050R6M3EgEosdam: qrHBE[FE coqrgpspOe 2ROqCeEY|
$260960950)06qe0EsC  cvuSomelgBiosIeaeage vudqodgs 3ma620p50303
:26qp0p 6800Egod6c0tepd[gdaopd
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Annex 8:

Internal Rules of Kyaw Tee Village, Northern Shan

Kyaw Tee Village’s Customary Internal Rules

coodieopgPel 06000:008:0900326) 2005905002:6000 OpdigPiopdinbiyp:
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Current practices

o)

J)

Q)

G)

)

©)

copgpfeornonalgypien 960IC:335|00p908603 oyEadieoodcuRd: 3agpidelgun
Q200593 9ge8mdEadeanelqundsda’ ayaddloogd

Although land in the village are with collective management system village recog-
nizes private ownership of those lands.

Jprogoreccag gy elgpbiogriegt eegqfrecy(Beoyod) grogliiairocdsbon sbeocy:
o3 3268500051 coqpgpad[gS g€ gpe 32600220003 6[go? [gScopbeuzabaopd

If someone leaves the village, he/she has to leave both the irrigated lands and up-
lands to the relatives or village leader. If he/she returns back the village, village or
relatives will give land back to her/him.

copgpdEa0deomgp:n’ 88a06om{gE ©pdarg) 905uadEgEeoln gpocasgpicncopS: ©9od
[03h 236ee000dg§encgad 2069ad8ag coqgpap[odicd gEggdeomEsg 9odurgt
§0laop5i 883E 20de0mgda 8890egodqIodlgE 9o50R8ER0N

No one in the village can cut trees from the village forest with own decision. If
someone needs timber for their house constraction, they can ask permission from
the village leaders and cut trees. If they have their own forest, then they can cut with
their decision.

:00de[gplieg,conffs ot 200§00m0d 6503E86pd cagpid cogpadsd 23603C0 GE:0d
00058E0¢  elgunaeogeuaopdi eadifiogE eegdjigpion elqumngeocuf e§oyc
comnComngpign 3Eopgpion [3§3e0e0:0001

For new comers who decide to settle in the village, every household has to share
its land for them to cultivate. If there are relatives of new comers already living in
the village, they will share their lands. If there is no relatives, the owners who own
large land will have to share their land to those new comers.
comnComaelgqpiadgpoonizaqCigitieeplgtoopdi  sofgpigpeneseomapgpio’  eepligt
0§ Fofgpgpe vgPigdilon GE:c3000b 88o3gpog cueepadesadfd: qogpEaEa?
6e00EGOAIE GepEagt§oodi

The uplands can be sold to villagers from this village. Land can only be sold to the
strangers if they come to settle down in the village and willing to contribute in the
village development activities.

comnComygpieaplsqepagl sadjpaagiqts eepliqoge gpapldiadognigs ecdeoodrods
2986203 eepaqepdaddon gpap[dB cpcodedliieamnt v§ionom =a|edltieenntad ¢
34),03¢ cLdeTdGea3: capCsgaEpdi
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If the upland selling is done to the relatives who live in the village, it is not nec-
essary to go the village leaders but in the case of selling upland to the stranger the
contract has to be signed in front of the village leader, and male and female youth
leaders.

eomnComnelgad ¢qBiepbadilonconds gpommaqCiqitiomn ¢2:q5:gE§G: cpdaonieomn
comnComngpigda §eomtsd apdadEanieamnad§Eaopdi saqikgiCieaagC opbaopdugndy)
602q$ec32266205005: 33[gP:oplgdagE oEe0n50pd caigbse cuesonEqeRdi

Land can be rented to relatives who live in the same village for free. If it is the
fallow land one can ask permission and use it. However, if it is rented out to the
strangers there must be appropriate rental fee that the strangers need to pay for.
GomnCona? 200:008:qp:8a0: 36IG0CVIEANESEPORE §:op3qosd[gE Feosusoopd
Bonmaed] 9800052005 0x0:008:qp0de 32g8enee;: 8860 8E00I

When land is to be provided to sons and daughters, equal opportunity is given to
everyone. However, if there is a son or daughter who looks after parent well, he or
she can be given more priority.

0p5:08:08055090§ g€ eerrad006:3q 2o[gb3haoodecdoogudeoo:dl

There is no penalty system being developed for the villagers who breaks the internal
rules.

copgPopSiqPiopdindigp: geodepogt Goqrgpapoessopdiaacoigp: [Gpd(3e sascdsel
2069200928¢[3¢ 20050050lad

The internal rules are produced by the village level meeting with the agreement of

the community

200060060[gpdepd d504p:

Additional Internal Rules

00)
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0)  0p5:0%:80305¢0(gE coqgp§ elgungpiad conopelgieond eqgEdonpSodesmnt ks
aB&:eontegpades

The village forms a Village Land Management Committee in a village general as-

sembly with the following objectives:

a) To properly manage village land including village catchment, private claims
etc.

b) To solve land issues

c) To improve long term sustainability of village land with village unity
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o)
b.

clguoneepE:qatucaiqdiat:
Selling and Renting the Upland

OJ)

o))

oG)

og)

ob)

oq)

elgon eep:qgts ¢22q8dgEa03320305 coqgpelguncadecdst adEoleagiagiaepd
When someone wants to sell and rent the Land, it has to deal with the Village Land
Management Committee.

cogpgroosagtiqt: comumnyp: 2:q8:p0a3Cepdadagt egpss: 200De0dCogIEd
0§ $88:0060m0p841 $0:00p5gE 03¢0 GRS 680xEQAS [P3qepd

There is no specification rate for rental fee used for any renting between the villag-
ers. It will depend on mutual negotiation.

GoggPo0:3aIC:q|Cs 0239 6:903E:320905 GoEgPE0EE 320305 §000 06 c0pdoEqERdI 58
q00s¢ elgomdoeseqieandecdad elguaneagdiadeloptiod oollgeagiegS: clgeao
6[g3EqEsC algunBiaseqieanduodad p 8:3C cundeddaeaad: ooq)d qbedqepd ooqid
0086008803 00d:B0pE cuadoud cB§:086:00qepdi

Any renting between villagers contribution of 5000 Kyats 1is to be done to village
fund for village development. After the negotiation, the contract signing should be
done with the participation of village land management committee. A copy of the
contract should be kept by land owner, borrower and the village land management
committee.

cogpgplg€oedsgeqroowigpio?d ey elgooneaqdieam 0mred o $& 2005905
002300001 gpopEiopt 2:0003930¢ [gEoeerongpindaopds ¢a:qdeg|dyp: [gred Condeod
aBsconsqpdi

If the renter is a businessman from outside of the village, it is termed for 1 year. It
is necessary to produce the agreement and sign on it as the internal renting process.
olgeaigsiconicn o e 03 §oooo oyd $E& oosbenigSigEoopdi coygPadegIa(gd
00000 036 03 GoyEgPelguNedeodBeuieannteepd

The rental rate for one year per acre is 50,000 kyats and can rent for one year. As the
same time, it is necessary to pay 10,000 kyats for the village development fund.
eomnComngp:ad mefoptie§od ado eeplieoiqdi 2000dq olgbess cepCionaepded
Qi€ (eooegEgCas/ §06ep03g adledodesdlon/any [pjesdlon) eepligens veu:od cpoo
:0p0:30601g¢ oBEolaagiegiadigodepdlgdaopdi gEsoneiadboyt elgeay[G: :olgrieepags
0gbsedolon 200500500:e0 0pbimbigpin? ABodsnepdedag oq|bg6ed(Bs cepl:gt
cosdlopdi

Uplands are not allowed to sell without a desperate reason. For any serious reason
to sell land, the decision should come from a village general assembly. Only when
the owner does not have any other belonging to be sold land can be considered to

be sold with a promise following the regulation set by the village.
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90500[g6:5¢ [g63¥H2005005gE:

The Forest Tree Cutting and the Punishment

00)
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If someone cuts trees from the village communal forest without permission, the
penalty is to provide to the village 2 kyins (1 Kyin= 10 ft x 10 ft x 1 ft) of gravel for

village road rehabilitation.

2005905002:6000 ©pd:digP3 C0OGEEWINOGESdM 2005ecdooEa oy SiearPad
30he[03:61 $88003 cureagdeepd

If the person does not obey the Internal Rules, he will be charged in double amount
of penalty.

Sketch Map of Kyaw Tee Lands pre-
pared with villagers

The sketch map may include the irri-
gated paddy land but the GPS survey
of land on the next page 115 does not
include this land although these also
belong to the common property of the
village in terms of rules of appropri-
ation and provision of common re-
SOl o == 0804 v sources. Cf article 2 of the Kyaw Tee
i Internal Rules
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Annex 9:

Map of Kyaw Tee lands

Kyaw Tee Village Landuse and Shifting Cultivation Boundary Map
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Annex 10 : List of Taungya in Kyaw Tee with number of Claimants/Taungya

Name and Acreage of Each Taungya with Number of Claimants/ Taungya
Kyaw Tee village

No. of farmers Area
Sr.No Name of Taungya block who (acre)
owned the land
1 | Tar Namp Pan Yaung 20 52.0
2 | Hawe Namp 15 40.0
3 | Hawe Mu (Hawe Phat Phei) 16 35.0
4 | Hawe Yote 18 47.0
5 | Kaung Sheim 6 7.0
6 |Hawe Phat Lein (Hawe Nang Long) 18 42.0
7 | Hawe Ngyu Lein 14 26.5
g |[Hawe Kon 10 21.0
9 |Hawe Pon (Hawe Taung) 27 68.0
10 |Hawe Kho (Hawe Wei) 23 46.5
11 | Hawe Mauk Kaung Tawmp 8 20.0
12 |Hawe Chauk Hmu 16 33.0
13 | Hawe San (Hawe Namp Maw Wam) 27 67.5
14 | Kaung Son (Kaung San) 20 39.5
15 |Lawe Sant Htu 5 19.5
16 |Hawe Eight 23 46.5
17 | Kaung Auk Nar (Kaung San) 27 88.0
18 |Kaung Haung 30 59.5
19 | Kaung Nar Lin (including: Hawe Phat Cho) 27 57.0
20 | Kaung Mat Tee 6 15.0
51 Kaung Kalar (waitng for rotated turn with standing 10 17.5
tree)
Total Area of Agricultural Claims 848.0
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Annex 11:

List of claimants in Kyaw Tee and Size of Individual Claims

Sr. | Name of Farmer Claimed
No. Taungya
Area
(Acre)

1 U Kaw Ya 12.0
2 U Mya Maung 235
3 U San Tun 8.0
4 U San Sein 31.0
5 U Einda 21.0
6 U Su Mana 12.0
7 U PuMan 25.5
8 U Kyaw On 17.0
9 U Hla Kyaw 13.0
10 | Daw Nai Ein 10.0
11 Daw Nan Mee Aung 10.5
12 | U Lon Shwe 28.0
13 | U Lone Aon 17.5
14 | U Sun Nyunt 10.0
15 | U Lone Sein 15.0
16 | U Sai Muu Lein 12.0
17 | U Lone Pie (Youn) 20.0
18 |[U Lone Yi 10.5
19 | Daw Par Aung (Pie) 13.5
20 | U Su Zaya 12.5
21 | Daw Nai Meint 8.5
22 | Daw Par Kyar 13.5
23 | Daw Par Aung (Ann) 9.0
24 | U Lone Kyan 235
25 | U Warlein Ta 20.5
26 | U Sai Pan 7.0
27 | U Sar Naunt 21.5
28 | U Nyar Aung 26.0
29 | U Maung (Kyein) 5.0

Sr. | Name of Farmer Claimed
No. Taungya
Area
(Acre)

31 | U Maung Khin 10.0
32 | Daw Nan Pan 22.5
33 |UPanTi 15.0
34 | U Lone Leik 24.5
35 | U WieOn 10.0
36 |U Lone Wie 17.5
37 | U Lone Pie Seng 25.0
38 | U Lone Lyan (On) 18.0
39 | U Lone Lyan (Lon) 10.5
40 | Daw Par Sar Say 4.5
41 | U Lone Nu 16.0
42 | U Shwe Aung 4.5
43 | Daw Par Mya 8.0
44 | U Sayar Tun 40.0
45 | U Sai Seinda 8.5
46 | U Lone Nwut 6.5
47 | U Lone Hla 10.0
48 | Daw Nwun Aung 25.0
49 | U Kaw Moon 11.5
50 |[U Lone Kwan 40.5
51 | Daw Nai Sar 22.0
52 | U Konmala 16.5
53 | U Eik Mwun 0.5
54 | U Maung Han 8.0
55 | U Su Say 1.0
56 | U Lone Kaw 3.0
57 | U Lone Maung 1.0
Total Area of Agricultural 848.5

Claims
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Annex 12 : Statutes of Tone Kyine Village, Northern Shan

Draft Statutes of the Tone Kyine Village Organization for
Managing the Communal Rotating fallow Taungya Land of
Tone Kyine Village, Nar Ma Khaw Village Tract,
Lashio Township, Northern Shan State

645 505elepaddEs con:difd).$051 sovesleoysgrerdel

opareoqgpeicay:gp30033 dEsacnpdoyensnieuidsdlys 8oddf con:oopd

comnComnelgqp:8oe§Fased cliopS:qdioves (g6

In accordance with the Constitution of Myanmar, 2008

Jooo 30b:30q00 poes $E3308

In accordance with the Farmland Act of Myanmar, 2012

JooJ coodumelggopd:o 3ac[gdpues $&30p3

In accordance with the Ward or Village Tract Administration Law, 2012

0o qboga’ afeurpod corgpapbe spdqidec; poesigdiqrdstenpd

In accordance with the goal and objective of collective Tone Kyine village to
register as an organization managing the communal lands of Tone Kyine village in
a sustainable manner, ensuring village livelihood, protecting the environment and
Shan cultural practices the following bylaws were formulated:
GoRpgpaiopdphiqiosodestaspd  opojficoqgp  cpapilelgunem:  eqged
0p00dgfeRed  mooodegiodielopl:  ¢8Ced  cdffeols  coomoucdofioy et
qO:qeapecrpadidyPiod  2omZRWS  GueRd 0doEieoqrgp3e0:e8 SCaomEomaly
8008303330000 :[gdeod0onEEEE ey eIMadd  opdigd:  poesgpod
eepadfo3dloopd

Name or Organization and Territory

20000 (38,00p05) 323200p5:5E5055$8050005005[gE:

Article 1:

205301

Article 2:

The village residents of Tone Kyine village in Nar Ma Khaw village tract,
Lashio Township, Northern Shan State have agreed on the Statute for a village
organization called “Tone Kyine Community Organization for Managing the
Communal Rotating fallow Taungya Land”

6400505 e[epoddEiconigid.$05 sovesleogperteol odofil: cogpgp R ©
0323, 3200053902 oo Cseorpgp 329353 3E Fa0ppdoyjeasnie0ids B9 Boddjiroda3e
20p) 6omCunelgBdegleaed.” vr opdigPiuesnyt edledqSaoeom oplogilaagd
The community of Tone Kyine identifies itself as occupying the territory with

boundaries as follows:
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S’D(l)§§ i

Article 3:

GD(T)§§QII

Article 4:
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2005905 [33lo0pd

Tone Kyine village is bordered by Kaung Mung Kyine and Par Chee village in
the east, Kone Nyaung car road and Kone Nyaung (1) in the west, Namp Pon
Yam creek and a distance of 1.5 miles from Kheik Twe village to Tone Kyein
village in the north and Kaung Mei San upland and 2 miles far from the Nar Ma
Khaw village in the south.

3264,005038  comesoy: 303§Gn d§teoqgpdoopd 2650053005038 ok
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coqpgsS  8€ ozoe0:000i

“Tone Kyine Community Organization for Managing the Communal Rotating
fallow Taungya Lands” is a civil body characterized as a community organiza-
tion, where members assist each other in managing the “rotating fallow Taung-
ya lands” according to customary practice in a sustainable manner and with
equity.

0dogCreoqrgp3093agd dEsacppdoyeasnicudsdgs  BoddjraonaopdeomEunaegds
083 ¢ 98,2005 29q000500033 30p5: 00dqO[OG: eerYodidaaq “Zacppdmy
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§C:08: onBeeqqpd 0opdos §Ee3nE ooepigiongd CvOEEoEa:eRd[g0R0I

The land tracts that constitute the community organization’s communal land are
as follows:

Sr. No. Name of Upland No. of Owners per a
Upland Plot
22. Namp Pon Yam Creek 14 persons
23. Namp Kone Pon 4 persons
24. Kyauk Taung (Stony Mountain) 11 persons
25. Nat Sin Kone (Shrine for Deity Hill) 7 persons
26. Kaung Meit Son 5 persons
27. Kyu Khut On 7 persons
28. Lwei Htan Say 7 persons
29. Lwei Phaw 6 persons
30. Namp Phat War 3 persons
31. Naung Chin Su 4 persons
32. Pain Sawt Pyin 5 persons
33. Namp Ok 5 persons
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34. Lwei Awunt 23 persons

35. Lone Mhee Dell 6 persons
36. Namp Sheim Creek 12 persons
37. Lone Twae Creek 12 persons
38. Kaung Hma Tai 5 persons
39. Kaung Man Kyine 8 persons
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o0l come§oyjt: o8 o}gbdloodu

The objectives of the Statutes
opdsqipdspueagp:ei gpdgudgedyp:

Article S: The objective of the Tone Kyine community organization’s Statutes is to estab-
lish the community organization as a legal entity that
2053 g opogCreoqpepmep 208 8Empcppdoy sagmeusdlgE  Bod§jroonioopdeomomely
86 9§34935303 ooep:oEpo0sagd 320p5:35(303, 0p5[gE:eN §bgEdgEdgpPsed
- Will hold a joint land use certificate for all the customary lands of Tone
Kyine
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- ShogCseoqpgpel eepadionGi30PsNag dEaEeomn comtuomnalgemiadiod
corgp 92993 8 (proR)e[quormaopiqgbrondpobafptedooibas

- Will maintain the customary land governance of Tone Kyine, where all
resident villagers share decisions on land management each year to ensure
livelihood for all with equity.

- ohogiCseoqpgpeecgls 6503E03onqPEndi30305 goofGieaniadidloCesontgnd
§€ Gom mo005eg0&epEiged AOFeoa0pd cogpgPel 6EAR00:006:30 ZA
26 6lgepBoesdq 05603a85:038:q8)

- Will protect the environment of the village territory.

- coygpail $008805§a00m000508:0qEa3AdS:a88:0m00068

- Will carry out its management in collaboration with the Village Tract Ad-
ministrator, Village Tract Committee, the GAD, the Farmland Administra-
tion Board, Forest Department and the SLRD.

- coqgpe[gundieslqosdo’  cojrgpaptempdqioea  GoqrgPIpOPEIDLABI
$260960930)0eqd: 8081 6[03:03E5CalgorqlidiBigrsi clgunspogbyeeag &
2086028:8:50503, $E30p00030:60E:6800EQgS 03 [§Daopd

Membership of the “Tone Kyine Community Organization for Managing
the Communal Rotating fallow Taungya Land”

“ohoCreoqgp3o0m03 88  sacppdoqzagnicuidsdlgé $oddjrpda3taopd comton
c[g800§3¢=03.” 0g¢ =00&:08g8

Article 6:

32053 6

Article 7:

2083 Qi

Membership of the “Tone Kyine Community Organization for Managing the
Communal Rotating fallow Taungya Land” are all resident villagers, both men
and women, who have access to cultivate the lands of the village community.
The list of names of all resident villagers who have rights to access to the com-
munity lands is kept by the village tract committee and a copy in the village
itself.

cogpgpdEalqomngpiedogEdodaselgongp:dEedEGieoqgpagt 6503E60m0
:§rooeqpesS 32§r008:qpremind:o0pS odoEieoqpgpeee3ad 3300 boy) sag0se0s
20p) 60mEBdGEo0pdeagd,0p¢ 32008:08 §EJOl 205N coqgpdE elgodgpogadd
053Egq§opgpiel :205e0qC:08 Gopgppte 6andecBaRE copbicomEs dgrjed
coqegpogCaopSieomts 088:086:002:§epS (9620251

Members of the Community Organization cannot hand over their membership
to outsiders that are not resident in the village.
0p0Creoqgpm29358, 38 32000073a57:60s050[gE  BoAERn3E0S Gomtun
0[g860§349358 03€ 3200808 qpzooRd o 6l 38,0E9E03.03 coqpgpopt es03Eom
00pod o 2:[qE cpgp: ABagelgpEieu:Egtodol
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Article 9:

$@§§@u

Article 10:

32053-001

Study of Upland Customary Communal Tenure in Chin and Shan States

To become a member in the “Tone Kyine Community Organization for
Managing the Communal Rotating fallow Taungya Lands ™ a person needs to
meet the following conditions:

0)0gCreoqpgpm093a8 38 3cppdoEas:e0idsdlgE  BoddErpdn3Eoond comtomn
0[g860§349358 03€ 2020E:0E3000088:0005 eIMNSAlZgIEOGPISE BodBaqp: (g0
§lepdi

o Join membership willingly and without pressure

« 333 0&[gbc8onaopdaalgpianeEidsmicugielopennoda3d8aeomeng aegpPod

Alo€oplgdeepSi

o Shall be resident in the village.

Gopgpea0pC:6503EE00000[gbqepdI (560082005q1050p5qIfd)

o Agree to comply with the community organization Bylaws and Internal Rules

for sharing the land and follow the community’s traditions.

o coypgpm933 38 :eobogEesnicosdlgé Bod§aopd comEomelgdses 39

33,6 §905002260m 0pdiqpdiopSim&iueagpPs GoyEgP303C: 0005005002260
eomnCunelggeoaddy $Ee3Eeam0pbindigpio’d 20eomond: coygpsl

¢ 06000:006:30DFANGPINRI0HEH[gOqERdN

« Shall have birth certificate, citizen ID card or family book or residential book.

« 3208080005 egiegtifaepd 2a§Eooe0dddaepd Bouvdd eoqpgpeacylizes

0005650382005 c0§iedlCongEiol(gdaepd

Outsiders coming to live in Tone Kyine can become members if the “Tone Ky-
ine Community Organization for Managing the Communal Rotating fallow
Taungya Lands” agrees and their names will be added to the list of members
that is held by the clerk.

0dogCreoqgp309208 88 2000y Easne00s8(9E BodGjpoonto0pd comunaegBs
°$.33%8.9  20eomoppdeaegf  opefifieoygpadfglor  cvespabegadbopased
20008:08 [§58EAN00N GE:B 6 320p500q i3 0pS006e:9358 06 E:03¢ [4obgad
00pb60:qep0[g62051

A member of the “Tone Kyine Community Organization for Managing the
Communal Rotating fallow Taungya Lands” may lose membership if he or she
moves away from the village. But the person will regain membership if he or
she is moving back to the village.

3,080068:0000  ohoCieoqpgpe  6g.e[pliogagE  odogiCeoqpgp 309308, 3E
20ppdoy 20§2:60:050[GE BoAGEpOn3E0d comunaegBiesiesad 0gt 28 08
by aoeSopropf§Baceds 8005 coganed g Feosd opbiog. ey
3 0C3a(gd [g§opdq§epSgdilapd
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Structure of the “Tone Kyine Community Organization for Managing the
Communal Rotating fallow Taungya Land”

06000:00&0D003q 80esIq odoCeoygp=09328 881 Sa00d0yjEag0:GLI0Rd
6000800 ro0pd 323,61 opbionbesondd

Article 11:

3053-001

Article 12:

2053 0 i

Article 13:

32053 opI

The highest body of the community organization is the ‘Community Organiza-
tion General Assembly’ that consists of all resident villagers above 18 years of
age represented through the “ten-household leaders”.

odogCreoqep 209353 3C 320000073 2052:60:050[9E BodJrrptodanpd comomely
800534323 op€anfglead: adigodgl §oopdmant ¢ s0uSaBbe)r 63005 22000500
$6[gpd[Gs opgpiclo€oopd sac0gegMRo0 330p5:3aG0x03gdoRS

The Community Organization General Assembly will define the Internal Rules
for sharing the common property of the Community Organization. The Internal
Rules will be attached in a written format to the Statutes and kept in the village.
GORPGPR33 30p0:61  FGOYEOAICOTOITGO{OTE  GOPGPRCO3F 320p0:61
gpist 2005888600 comEomelgqpiod geoadidest 005edCeameoygpopts
oICodqepd 0pSinGigpiod 200de0deueRdlgdooRd cogpgpoptioyCadqead obs
Pzl coodeaprlg eapoon(B: opbiqdiopSimnbipveagpiogt 3G cogpgpapt
corqpS 380005

The Community Organization General Assembly will elect a Land Caretaker
Committee of 8 persons. The Land Caretaker Committee will represent the
community organization to the government authorities such as Village Tract,
FAB, Forest Department, GAD and SLRD and guide the villagers on land use.
The Land Caretaker Committee has the following members
Clepliaelableetcok Fertite e I Pletelcleslquisetcslato biic o lelet 35 L= Rievple sl Yo RteTrale
GgPONGEISL03 ©-B:03 egigudontaelgpadeeppdlydoopdi elguanadsiadéeent egpody
6025003038 3a8:q2rGE33 30p5:qPigbeon coypgpspder coyrgpIOeclgu
8ogm31 20deomBBicns 26096093p04|0eqEdBinss G[0303CsERgo0qEsd:ds
303.903050{qqupbgbfF coyrgpogopeiclgonopigqa? cobippheoiqepSlgbaoghy
e[gunad§:a86:eonCaeqpadgenbecdoyt e3a5dleag, 0fqp: dlofqepdigdoodi

1. Two Village Elders

ol ClepRa el el qetaptiotctowal SN CMN o

2. Two women

Nl :§po0ds B

3. One Village Tract Committee member

QI copgP3092p0|0ge0bedBe o B:

4. One Village Tract Administrator (ex-officio and not elected)
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GI coqgrepdespdaybeqzq) o

5. Two Village Development Committee members

o copgQ.[Bpeseodecde B

Members of The Land Caretaker Committee in Tone Kyine

Sr.No. Name Responsibility NRC No. Village

1. U SaiLuLay Village Tract Nar Ma Khaw
Administrator

2. U San Mon Village Elder 13/LaYaNa(N) 044545 Tone Kyine

3. UEik Po Village Elder 13/LaYaNa(N) 044678 Tone Kyine

4. U Maung Taing  Village Administrator 13/LaYaNa(N) 138310 Tone Kyine

5. U San Saw Secretary 13/LaYaNa(N) 165967 Tone Kyine

6. U Sai San Lu Agriculture 13/LaYaNa(N) 044678 Tone Kyine
Management Committee

. Nang San Khan  Health Committee 13/LaYaNa(N) 165864 Tone Kyine
8.  NangAye Lu Villager (Youth) 13/LaYaNa(N) 165864 Tone Kyine

odojCieoqpgrelgundsss Jeeiendeod=ng ofyp:

op :2opd oof ©05000820005 coREgP
oIl B:8E:cpacus GopgP22092p0|0eE0|: §0%068]
Jr Breolgd: q8qde oplcoqp(§8) ogGa59 oot
ol B:a3053 §68q00 0p/c0qs(§¢) 0G6Eqe  odorits
G BieenCaiis o903 0p/c0qs(§E) opepoo  odorits
o Bse0§ee00 DRCieaE0E 0p/coqs($E) obgebg  odogjts

G B:8C008p coodundsesIeepeorded 0p/coqs(§E) dbgeqp  odogits
Q odls§:000: of$s0egEe05003(qpcad) 0p/coqs($E) dbgels  odogits
ol edlsfieancy  gpop (cpcud) 0p/c0q5($E) obgel ;  odogits

Article 14: The Community Organization Committee has the following role and
responsibilities:
2083 og1 odojCieoqpgpere3e3 SE30000E50:60:000060ELNGAJa0pdds0RE elgom
8oe§3eqe0de036on0s $& ogaepgps
* To guide the decisions on joint land use of the community members
o GoqgPapopmnd ofqpsel 6guangeoadigeadep addgododypgeodepagt cds
238qc0dgta
« To collect suggestions by the communty organization members and
forward them to village tract committee and government agencies.

o coygpzedolypsisajoeoigdqpiadeodondionEomeaypgpeptoeamdecdstan
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Article 15:

32053-0g)1

Article 16:

B:qz3m3Ea30pdigprodadsondcondontgeudgls

* To represent the community organization to outsiders such as NGOs or
private parties who have interests and suggestions for land use initiatives.

o 8odofomedd: elguonmeadig[gtisEocdaondeminjeuicdean  [gEozadopdigps
[g020pd1 308:qeupodeomnzagmodiqps  vg8mzadenopdigpisCaoqpgp Yoo
algon 8de83eepe05e030 coqrgpapcaad aBudondy esonEgadepd(ydgt:

o To assist to disseminate all government policies and laws to community
organization members.

o 2088 odlagpspoesypiod coqrgpapoesagd o8qpianyls [g§eoepogt o8
eeonCgodeosepdlgdgts

o To assist in resolving conflicts occurring within the community according
to customary rules.

e [98eclomeom([gonosn)melglagigapiad 0GCYCHI006:326§¢0D002:6 0D
0pS:qpS: 0pSin&iqpigEelgqiepogt GEedeodmn oppBauqepdlydgts

o To collect all the members’ suggestions before taking any decision

o adgodqIndegeod8 3200E:003a008:00pisIzR[r) GurgIEdGPIdgLpGLLgC

» To organize meetings and write minutes of any community meeting.

e Goqgpapopmopdieoi i EqeaogndopdiEsiesodqSsCanopdicor  0obonss
[HeXleplcaRevat BLICIEE RIS

o Monitor / follow up and make assessment of all implementation of
management measures.

e pbcSigp:  meomEmoopdecieantgodest  Bdes3eedCapadaadypiaan:
eont () erpanfglisC 65§905800503033a06000000cEqpiz: (Bie0igSsC
0do&gp: [gpeodgC

The General Assembly of all resident villagers in the community organization
has the right to submit a suggestion through the ten household leaders to the
Land Caretaker Committee to change the Bylaws or change the Internal Rules.
The changes must be adopted and carried out, if the majority of the community
organization’s members agree to the changes.

0pd:qed:  opSicnGspoeaqps Goqgp3a0p8: oGadigenl opdigqpd: 0pbindigpsa?
[4€e0EBay€ sacogeogrpoossopdieodiBiogt condeepadam(meom coygpancogp:
& 3283[g|gIodqpPa 33[0Je0igIodgpiod s0udSa3be|rgpivaneot egunddess contespad
6qp328 6050080538 0&[g8EeEoopdi coqrgpapcnsagp:p 20eom0RR3coea O3
:6[gpEimacdypiod cooddoyadig] apdesigpia’d s005005ee0Egndqepd[gdaopd
The General Assembly of all resident villagers in the community organiza-
tion has the right to change membership of the Land Caretaker Committee if

the majority of the community organization members decide to change
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membership. The village tract administrator will be informed of such change.
326096090000350p5:605B3s0gE  0oaSeEpPOda[Ea  GoggPRcOgPel a3y
qodqpe3aq  elgondéesieontegpodeqgeonboddam: efgpidgopS:cday coegp
oo3EP:RE 2060200930[g¢ 8ddfgodegpEiad§EoopSi oBeaalgptiaacdyp:a? cogegp
300305 06630|p03 220360s002:q0p5 [gd20pS

Interaction with neighboring villages

0obo§ioq€ coyepypist ofyssacnieondsdfgta

Article 17:

2053 oqu

Article 18:

2053 ool

The General Assembly of all resident villagers can agree to lend for a fixed
time-period a smaller part of the communal lands of the “Tone Kyine Com-
munity Organization for Managing the Communal Rotating fallow Taungya
Lands” to a neighboring village. The Land Caretaker Committee will inform
the Village Tract Administrator of this.

0dogCreoqpgpm09aad  8E sacppdoyeasnicuiosdge 8oddjpooneom comEomely
& 32805323C:0080500632003 vodoSioqCeoypgpe S0 3303E:32000 2005
©05q05[gE ¢23q6:qS GoRpgPEsR0M 3360960g30p5:3260:03E 06088 E a5
GE:2060000p86036[gun80e§36em50080 coyrgpapde 3pOgIOeew|dad acjopC:
[opseosqepd

The neighboring village that borrows land is not allowed to plant perennial crops

on the land.

oobossoqCeoqgponeigSiooieomelguned 0gtsbgpboldod§eqeadgelgdh

Interaction with the Government and the Private Sector

2BqPeqP: $¢ 99c8mmFopdigpdgé soodedfgea

Article 19:

32053 oI

Article 20:

Any engagement with the private sector by the Land Caretaker Committee re-
quires Free Informed Prior Consent of all resident villagers before any planning
is started.

elgunddesiueardecdoopdogcBmeng, 3a0pSigpisé ©pboopdrrdesioduad cpdade
0pda8dlonl pbcSi8m0deocntd  coqrgpogtesadeomn  gpoodgpi’d  [PfonE
206020p08g qopqupdlgbaogs

Any land use project with the private sector on the communal lands must be
based on formalized agreements covering environmental impact assessment, a
fixed time frame, description of project benefits and benefit sharing, monitor-
ing and grievance mechanisms. The Village General Assembly of all resident
villagers must agree by majority vote on the project after it has been described

carefully.
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S’D(l)§§ Jou

Article 21:

S’D(l)§§ Jou

Article 22:

S’D(l)§§ JJi

Article 23:

32083 jor

copgp22033 OE3c0doy  2a50:60:050(gEB5Grooni000d  comEumalgediogd
0qc8353 20000:5& WOBELRS ©pd20p080g05eaduob08:qE B80S 2aa3[gody
§as 3§Somcw 2005005e§[g8n Boqodeig§SEaopdmanyreslgods 3a0frealgod
36001 0580056[god §:6805038:0865E:5C [gbalcngCepd [gooogogpa? elgqC:$c
0p950:00d:qp002:§[g8:03, 0% 36[gd0e00p8e  qupcongERdlgdoopdn Bodged
:e[oPpE:ad coogpgny B Fiworn seogeagRen  20pbeoi0pEagPieel VeI
opR8gqopfipoo> 8oq0503 coodqupbigbaoghs

The Community Organization’s Land Caretaker Committee can sign the
agreement with the private sector on behalf of the community after all resident
villagers have agreed by majority vote.

GopgPoRCesadleon  GOYPEPORD  IYPIPGISDEIPGON  GORPGL  WYOROILSOD:
cogpgp320 28, 88e[gunddes JuemdecBe 0ar8meng 03 cuaddelopEs rdEod
eepad:qepd [gd20pd

Any land use project with the private sector must promote the equitable
distribution of benefits within the community, between communities and
companies and government institutions. It must be signed by the Community
Organization’s Land Caretaker Committee, by the Village Tract Administrator,
the FAB and the SLRD.

0qe8mmoodigpiei  opdaopdelqumnmeadqq 8ogqEdadesdl coyrgpapcnsaayliant
copbseomEs coqpgpancosCorgPapiops coqpgPapooss  3a8:q2a83a0p5:qpo:
g€ quoqadndeomn  mojrdongleqgpio’ qfeocsntopBesongod cuiqepd
[g©20p5 BelgurnadgepdBaginda? coqgp3aeeed, 3Eelqun Bdes3veadedl cosgp
200 2p0g|0eqeop  0dunelgBoes3emed 5& coRpadlsE olgongtidiBicrsadm
c00de0deqE adteozaepSgdaodi

Each Household will pay tax to the government for annual crop cultivation by
acre of land or by plot of land.

33660008903 E:00p5ep B35 Besgqpidodraonieon  elgunseogndon  3:8:q3
500Dc0s098qepd  3298qP:ad BonmA3nBEoT5 e Es BlgEaagnd3acdodeand
c0pb:e0mE:s 0:e80rEGERdI
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Dissolving the “Tone Kyine Community Organization for Managing the
Communal Rotating fallow Taungya Lands

060009:008:0D0 0380053  ohoCieoqpgpmee=ad 381 SacpbogjeagniGLI0Rd
coonEum §0d§jE0pdosd3a0t qodBE(gEa

Article 24:

2053 G

Article 25

2053 g

Article 26:

39(35@ J@u

Annex 13:

The General Assembly of all resident villagers whose names are on the list
of the organization’s membership can agree by majority to dissolve the Tone
Kyine Community Organization for Managing the Communal Rotating fallow
Taungya Lands.

odogCreoqrep 3292g30p5:6[qunBoes39e0de0del eeaadi006:32q GlgugPa?
:25056056] YOBEGoM0sO3Mg0HBE:GgEeoqrgpoglesadeomn apoosrontiol
qpsel 2ogP:006o00p3gEd[gE Fe0gegmodico:) ¢r5a38:gEfaopd

The decision will be handed to the Village Tract Administrator, the GAD and
the FAB.

3200053 805{godqodgPiod coqgp3OePMGsE FeogeagIROgIGeags coudomely
80983 6qpe050080698 cusmbqELpS[gdooRd

The Village Tract Administrator, the GAD and the FAB will take action
and cancel the registration of joint communal land rights of the Tone Kyine
Community Organization.

0)03Cre0qpgp30928, 3Ee0de0delennadionbaag GlguangPIdeYpdny| 3250603
§) coppgPCeadOnEa3EgCos032: qrdBEE? coygp3rte 3pOqIOGew|H 2260g
eogapOg|beape $EcvudSomelgdoasIeaaage vudqode§ cd3adaopbodadaseegup
6e00Cgmdeusepdfgdoopd

Internal Rules of Tone Kyine Village, Northern Shan

Tone Kyine Village’s Customary Internal Rules

odogj€ieoqepeil 06000:006:09000326 200569050026 Opdigdiopdinigp:

I cooSfoéadieseon dsd
Current Practices
(@) 208602090500[gE:
(a) Cutting the Forest Trees
1) ecogpgpdC c0deomi eqodSieomi 20§t $0508 $05mSeo GO dYPO?
%20 905g€ ogih
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It is strictly prohibited cutting trees from the village communal forest, the water-

shed area, the cemetery area and an area where standing the holy Deity shrine.

2) eoyrgp.8SlgIodegdieciopdo sdPaeg ogooo oybeuqs coqpgpapoossopdiaacodys

adg0d 2005005000:20001
There will be a taking action as to pay 15000 kyats obligatory for who cut down
trees from the forest without getting permission of the village by the decision of the

village meeting.

(9) comnomelgypiadeaplaqfgc:
(b) Selling the Upland

3) 2290532300$00epedcd comtonalgadndio veeptiadii 3005e 30R83005353 (5066

4)

o3g1 Begmreqparsolon|yy) §E3EE5qGIE coqrgPaReeeop5ieaeoBgeSom 206007
0050053 G:womeqpEigEfoopdi qdgpenp(diqproocomecyay€ eept: gigteddl

It is not allowed to sell the upland without any exceptional case. If someone faced
serious cases such as health and failure in business affair/ livelihood problem, he
or she can sell it with receiving the agreement of community with signature at the
village meeting. If there is no permission from the village leader, the land owner
could not sell the land.

eepCiaqi€opds coqegpo’d BioneuieepCiqeepd cogpgpe 00Sepdan owar oofgpiopa?
eepCaqepdi

If someone has to sell the upland to other, the owner has to sell to a person who lives
in the same village as a first priory rather than outsiders.

opdopesd eomtomnaelgnd veaptielgdaopd veranadam eepliqepdi comEumelgoean
qpH03:0d ceepCqq

Any villager should not sell out large areas of upland. If it is unavoidable only sell

the minimum amount.

(0) GojgPe cROdgROaryP:el alguongp:ad 8de&3gt:

(c) Management of Upland of those villagers who migrate to other places

5)

6)

odogjCreoqrepe 0godgragay comEomelgqp:nd aa[o3k 68 oo 03adorE 32654 opdi
GEeomEamnalggp:ad gpocacdasgp§don ¢qdieol8s ¢a:qdiqfeomegod coqepdd
eg32(gd 322%dgieepds

When someone leaves from the village, the land has to be given back to village
leaders or elders. If one wants to rent the land and the village leader allow to lend
the land. The rental fee must be used as the community fund of the village.
2n0dg opoFCeoqpegpsC coqpgpspOeodeapdimangts coqrgpepiad elptieg, o
Qi€ 88eoregpd) comEunaegogt [g§aapdgédacpd

If the land owner moved to a village in the same village tract, he can come back and
cultivate in Tone Kyine village.

7) 3366000Cegoaqpion 0603EeReo0meS elqurnendenmnndolgé coqrgpdE comumn
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algqp: coneepodeagpadao:dlon coqpgpapldiqpion coggParcsEadold: crba3Eety)
copb(gdG: [g§copdeeptsqgs o§idi

When a new family who does not have enough land for cultivation requests vil-
lage land, the village leaders will allocate land to the families in consultation with
village community. The family can use land but cannot sell it out.
GoqgPo3z20360sd [Gio gro cgodgraz:anpd 2366a0noypiEaagnd coqgpad Faelots
clop&elope [gfonsac(ggoofgé seb0oeomelqumgpiad [gScopbeomE:ddagé =6
confGseo efgel p O J ¢ o [ghcopdeo:endepd(yd(Bs coqpgpad 320806003 agodgrayadd:
[g§cnsac(gqRdon  GE:r6a3EIeam  elgunod [g§copSeomEddngE eabooiGiean
elgel p & o G0 [g§opSRG3EYE GurmadEpdlgdaopdi (wetadognieaodonedayc
2203060:03gpon 0gadagRagIE [gScndmadiolgSecuid 9303 dadlgrpdapedeco:d
If someone who properly informed at the departure asks for his land he can be given
back 2/3 of what he left. However, if someone who did not properly informed at the
departure asks his land back, he will be given only 1/3 of what is left. (In former
generation, if someone does not informs the elder at the departure, he is not allowed

to get back any piece of land.)

(00) [gooogogpiodelgqgigta

(d) Problem Solving
B) GoqgPe 2005605002600 OpdigDiopdindigpid ©c8055003 88 IComnadapbdlm
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q068 qO0m3 $¢ 2005a88epp[Bigpion  coqgpapcomodimc0ixl  Gagiegiodtoly)
0p5:08:660Ag5RB 32668006 S 835godepdi vcowea(0360zE oBap 3ac[geacsod [3dE:
§opCe005658E:001 308003336 0S8  GEINdGIEd ANAYE  cogpPadieioneomoRdg
BB grogienpgpion §Eagod8Ealon gEagodeuil: gpeacgt: s005658E:00b oooBwd
[36 c008eandlon dio §Eengode0293 gpeacgt: adio vesdtieomdli vpSopadesd
Y5500 6e00grdepdigfd: ww9ma§§eacd aeapurs[gigpiedopieood

If one breaks the internal rules, and do whatever he or she wants, the village leader
and elders will decide to take an action after discussion in a village meeting. Firstly,
a person who broke the rules will still be allowed to stay in the village. If he or she
breaks the rules for second time, village will still allowed to stay in the village if all
villagers can excuse his misbehavior. If he breaks the rules for third time, there will
be no excuse and he or she will not be allowed staying in the village.
comComaelgqpa’ myreozdeamn|gonosgp: o§eaodl §oondlancond: cojrgpel §58q50
qpeon elggtiesongodeoepdgdaopdi 32000533808 B00cHeepadiquopd o oqjreozd
2gP:0d 3Hege0ieanntes 0pbindionodecodi $68:58005 sas08a[goocd P88EE:
elggEieuzo0pdn comEamnalq &:060pgpiwn Iadrqpigdlorolgé omfgocngne oropds of
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IV.
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There has not been land grabbing problems within the village. If there is a problem,
the elders in the village will solve it and there is no need to get a decision from
higher level authority. There is no internal rule imposed penalty to the intruders.
Instead appropriate negotiation process is used to solve the problem. Since those
who are involved in the problem are more or less either relatives or those who lives
in the same village, they have good understanding among themselves and normally
all problems are solved at the end of negotiation process.

The villagers developed their internal rules because they want to protect their lands
and other natural resources not only for present generation but also for future gen-
erations. Even though they have the internal rules, they are not in written form.
They just developed it verbally and use it until now.

If there is a problem, they can decide by themselves within the village. They are
easily negotiable because they are more or less relatives. The villagers also respect
and accept the village leaders and elders so that till now this practice is applied in
the village.

0060[gpdgadepd 0pd:yjDiopdiandiyp:

Additional practices

10)

11)

12)

e[gun8dese 60350803 epdoopdadgusd veemntgods odulesgiegiqupdi
Land Management Committee of the village must be consulted for any matter
before the action.

e[z Ssgtiad 0 6000 0og)d g|Eed 2005005qepdH

Land renting must be with a contract for one year.

6[gunea: 5203 0056 i€ 0 8o 03 000000 B 05eCdEdN
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The rental fee for one acre of land per year must be 100,000 kyat.

copgriideg 32[gd 6lgeaopan o emn 03 00000 MEHB copdeedH

The Land owner who rents out land must contribute 10,000 kyat per acre to the
village common fund.

& BleptioelonteYclopliaelopta/Sesleepticlebalute SR T bHoplitit e e pREte STo WL S TeICalo STCTIo STab TS
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3B efgod eaqiiag€) GEelgod coqpgpdEanjyd 9B6s0endi 3m0de) eudlgdl elgo?
[g§c0pdqupcddon groelgonsadiel codso Jeviom [gcopdegeupdEaoddi (puwn-
0g5:00£85- P00000MIEIRNS [gSegEgEpd0$3:- Gooooo ayo

If the anybody break the Internal Rules as the lending of owned land to oth-
er without informing to the community, the village Leader and Elders and the
members of the Land Management Committee in the village must be taken
action by keeping as Communal Land. If one want to get its land and must pay
the double of the original value. (E.g. If the original value of the land is 300,000
kyats, it must be paid 600,000 kyats in cash when he want get his land back.)
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Annex 14 : Map of Tone Kyine lands

Tone Kyine Village Landuse and Shifting Cultivation Boundary Map [“aP
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Annex 15: List of Taungya in Tone Kyine with number of claimants for

each

Name and Acreage of Each Taungya with Number of Claimants/Taungya
Tone Kyine village

No. of farmers who | Area

Sr. No. Name of Taungyar owned the land (acre)
1 | The lower part of Cemetery 4 33
2 | Mant Taint 2 35
3 | Lwei Maw 2 23
4 | Lwei Htan Say 4 42
5| Namp Kone Pon (1) 7 54
6 | Namp Kone Pon (2) 3 22
7 | Namp Pon Yam 6 31
8 | Kyu Khut On 1 25
9 | Bamboo Forest 3 14
10 | Near Village (North) (5 persons owned area) 5 50
11 | Near Village (East) 7 39
12 | Kaung Man Kyine 7 35
13 | Lot Khawnt Taum 5 33
14| Kaung Hma Tai 7 50
15| Lone Twae 10 77
16 | Lone Mhee 4 40
17| Namp Sheim 2 45
18 | Kaung Khan Lan 6 51
19 | Hawe Phat Pain 4 42
20 | Nat Sin Kone (Shrine for Deity Hill)-South 5 26
21 | Nat Sin Kone (Shrine for Deity Hill)-North 1 10
22 | Nat Sin Kone (Shrine for Deity Hill)-West 2 14
23 | Nat Sin Kone (Shrine for Deity Hill)-East 4 56
24| Namp Maw Lon 5 76

25 | Humyaint 6 37.5

26 | Lwei Khawt 1 12
27| Kaung Meint San Phyat 6 78
28 | Namp Auk 6 68
29| Lwei On 6 64
30 | Lwei Paw 1 12
31| Pain Saut Pyin 5 48

Total Area of Taungyar Land of Tone Kyein 1242.5
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Annex 16: List of claimants in Tone Kyine and size of individual claims

Claimed Claimed
St Name of Farmer Taungya | | Sr. Name of Farme Taungya
No. Areca No Area
(Acres) (Acres)
1 U San Moon 251136 |U San Aye 8
U Maung Taing (a) U Lone 37 | U San Myat 10
2 |Maung 471138 |U Eite Yein 30
3 |U San Sar (Kham) 331|39 |U Eite Phone 5
4 Daw Naing On 15140 |U San Saw 8
5 | USarYin 33|41 |U SanYi (Lon) 30
6 U Eite Aye (a) San Aye 13|42 |U San Po (Sar) 19
7 | U San Sar (Kyaung) 27|43 |Daw Naing Swe 20
8 U San Lu (a) U Lu (Nwam) 20 Daw Naing Kham ( U Eite
9 U San Hla 20| |44 | Auk) 25
10 | U San Aung (Yein) 15|45 |U San Tun 5
11 | Daw Naing Aung 15|46 |U San Hla (Lon) 20
12 | U Eite Htum (Pa) 431147 | U Eite Htum (Ngin) 50
13 | U Eite Swe ( Sein) 25|48 |U Eite Po 35
14 | U Sun San 16149 |U San Nyunt 33
15 | U Pyinyar 17|50 |U San Saing 12
16 | U Eite Hla (Kham Aung) 25|51 | U Maung Kham 20
17 | U San Po (Yein) 91152 |U Eite Hla Swe 16
18 | U Eite Yi 38|53 |U Eite Sai 10
19 | U San Dae 10| |54 |Daw Naing Mun 20
20 | U San Yi (Say) 25|55 |Daw Naing Am 40
21 | U Sar Om (a) Eite Sar (Om) 9156 |U Eite Pan 36
22 | Daw Naing Lut 171157 |U Chin Lei 20
23 | U Line Kham 231|158 | U Chin Lu 8
24 | U San Pan 20 (|59 |U San lu (Aung) 2
Daw Naing Lut-2 (a) Daw 60 | U Tun Sar 3
25 | Aye Lut 35(|61 |U Eite San
26 | Daw Naing San (Taing) 41162 |U San Yein 9.5
27 | U Eite Swe ( Ein) 5|63 |Daw Naing Moon 5
28 | U Panti 10| {64 |U San Yung 26
29 | U Eite Pae 14165 |U Muu Lein 6
30 | U San Po (Kham) 20| |66 |U Eite Hla 6
31 | Daw Naing Moon 3(167 |USanLu 3
32 | UEite Pu 81168 |Daw Aye Nwum 2
33 | U San Chat 28|69 |U Sai Tun Sein 11
34 | U Eite Mat 8 | | Total area of agricultural claims in 12425
35 |Daw Naing Bwe 10 | | Tone Kyine

-138 -




Study of Upland Customary Communal Tenure in Chin and Shan States

Annex 17: Fieldnotes from Four Southern Chin villages

Sawn Tawn village (National consultant notes)

‘Aristocratic’ clans i.e. the M’thim Tha and Chom Tha clans own most land. M’thim Tha owns
10 Kho K’hmang and Chom Tha own 28 Kho K’hmang. The Kho Bungs are normally culti-
vated for one year and then 10 years of fallow. Those without ancestral claims must pay to get
access to land. A household can rent an upland swidden plot in a Kho Khmang by paying the
owner one-tenth of the crop and/or 50,000 kyat/year. There are 54 families in the village that
do not have claims in any Kho Khmang or Kho Bung. If a person wanted to develop a terrace
that could become private that person must pay money to the owner of the Kho K’hmang of
around 5-800,000 kyat or 500-800 USD. The researchers gave up seeking to include this vil-
lage in piloting communal tenure land registration as the landowners were against it despite

their gradual realization of the risks posed by the VFV Law.

Phui Village (International consultant and national consultant)

In the village there are Christians and Buddhists and pictures of Jesus Christ and Aung San
Suu Kyi hanging on the walls. The village territory is said to have originated with a man from
the Dai sub-tribe named Phui Sung Ling who came to this place and established it “a thousand
years ago”. People belong to Mun, Dai and Ma Kan sub tribes. There are seven clans: Nai Hlit,
Thang Hlit, Om HIlit, Malone Hlaw, Hungta, Ling Gay and Boi Ta. It has had an elementary
school since 1941. Ten years ago some village land was included in the Protected Area of Mt

Victoria (Natmataung)

It seems the land has become subject to gradual permanent cultivation in addition to the rota-
tional fallow farming. The clans or sub tribes who control the land made a decision ten years
ago to go for more permanent cultivation. And the leaders distributed land among their relatives
and were given chicken, goats and pigs in return. A permanent field is the family’s ownership
and does no longer belong to any longer to the clan or sub tribe. It does not mean that the land
is registered with SLRD. For a person without ancestral claims to establish a permanent field a
person needs to buy a Kho Bung and in this case, if someone wants to buy from a ‘landowner’
everyone in his sub tribe must agree on selling the land. Such a Kho Bung may cost one mithan
or 300,000 kyat. In the village there are ten households that do not have access to cultivation
rights and there are five rich families with many Kho Bungs. There are cases of one having
sold his Kho Bung internally and moved to Mindat. This normally requires agreement in the
whole village but it happened anyway. Mindat is 15 miles away. Newcomers to the village can
borrow land for one year, if they are from the same clan. The village has been approached by a
business wanting to plant potatoes but villagers denied them access.

Hlay Kawn village (National consultant’s notes)
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The village is composed of four villages that were joined in 1960 as part of a government proj-
ect called Pyi Taw Thar. The land allocated was given Oo Paing, i.e. full title. In the village ter-

ritory there are also an area of 40 acres that belong to 15 families, which live in other villages.

This village has 50 named Kho K’hmang. No Kho K’hmang is owned by one family alone,
there may be 4-5 owners. A large Kho K’hmang may have 25-40 Kho Bung and a small only 2
Kho Bung. The size of Kho Bung is 2-3 acres. One family owns 75 Kho Bung, but not in one

place. Besides this rich family the Tai Hlaw clan owns most of Kho Bung in the village.

It is said that a Kho Bung can be rented against alcohol or 30,000 kyat for one Kho Bung. If the
person wants to continue another year he pays 15,000 kyat. Or he can pay in a crop equivalent
to 30,000 kyat. Outsiders can access cultivation and pay the same. People who come to stay in

village must also pay the same. There are 20 landless families.

The cultivation operates with five years of fallow as a rule growing millet, corn, rice, and beans.
Rice is not the preferred crop as more labor is involved and the yield is low. They sell millet to
buy the rice that they eat. They have orchards with orange, mango, elephant foot yam and lime

which are private.

Muitui village (National Researcher)

It is part of Chidup village tract, 18 miles from Mindat with Christian and Buddhist popula-
tion. The village has four clans and 65 Kho K ’hmang. It is a merger of five small villages in
1956. The Kho K’hmang areas belong to different clans. The Khae Hlo clan owns most Kho
K’hmang. Each Kho K’Hmang has a name. There are 5-20 Kho Bung in a Kho K’hmang.

They practice rotational fallow farming, have orchards, terraced land, community forest of 80
acres which is a forest that the village protect due to watershed. Millet and pulses are grown.
The cultivation is for one year, the fallow up to seven years where the fallowing is decided
by land owners. Five households have come to settle in the village and they get Kho Bung by
paying rent. The private claims in land allow the claimants to sell the land if they want, but they

prefer to sell to villagers, not outsiders.

When deciding which Kho K’hmang to cultivate the next year the Kho K’hmang owners hold
a meeting and sometimes they have to cultivate two Kho K’hmang if the chosen Kho K’hmang
is small. A given Kho K’hmang may have more than one owner, so allocation and decision
making is complex as some persons may find themselves without claims in the particular Kho
K’hmang opened that year. If only one owner, he can chose first and rent the remaining land

to other clans that pay one tenth of crops to the owning clan’s leader who then shares it among
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clan households equally. The person who gets a Kho Bung to cultivate can only cultivate for
maximum two years. Clan leaders cannot sell a Kho K’hmang, even terraced land cannot be
sold privately. Only special inherited private gardens can be sold. But if sold there is a special

bond /contract/ signed by village tract leader.

The complexity of claims is resting on the fact that also other villages own land in Muitui
village and Muitui villagers own 17 Kho K’hmang in other villages. The village pays tax to
SLRD and Forest Department and also to village tract administrator. Payment of tax per Kho
Bung may be 1500-2000 kyat. This goes to SLRD or forest department. Villagers say they
have a land management committee of elders and opinion leaders. There is also a negotiator
if conflicts occur, an Aung Ta Man. If conflicts occur, villagers can drink and take an oath to

swear innocence.

Villagers have developed terraces as UNDP came to support this. UNDP provided 500,000
kyat for one acre. UNDP also help the poor to get elephant yam gardens by buying land from
private claims and giving 1 acre to each poor family, but the quoted anecdotal result from this

village is that only two poor families got land but one man died and the other one left.
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